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21/7/2023-9:50:20 AM

IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

CASE NUMBER: 2023-

In the matter between:

THE PRUDENTIAL AUTHORITY First Applicant

THE SOUTH AFRICAN RESERVE BANK Second Applicant

and

nnnnnnnn

HABIB OVERSEAS BANK LIMITED
(in curatorship) First Respondent

PRICEWATERHOUSECOOPERS INCORPORATED
(In its capacity as the curator of Habib Overseas Bank Limited) Second Respondent

CRAIG DU PLESSIS N.O. Third Respondent

THE MINISTER OF FINANCE Fourth Respondent

NOTICE OF MOTION
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KINDLY TAKE NOTICE THAT the first and second applicants (‘the applicants’) intend
to apply to this Honourable Court on TUESDAY, 8 AUGUST 2023 at 10H0O, or as

soon as counsel for the applicants may be heard, for an order in the following terms:

1. Dispensing with the forms, service and time periods prescribed in terms of the
Uniform Rules of Court and directing that the matter be heard as one of urgency

in terms of rule 6(12) of the Uniform Rules of Court.

2. An order directing that the first respondent’s curatorship be terminated| fiatk with.

nnnnnnnn

3. An order for the final winding up of the first respondent.

4. That Ms Zeenath Kajee be hereby appointed as the liquidator of the first

respondent and that the Master of the High Court, Pretoria be directed to appoint

Ms Zeenath Kajee as the first respondent’s liquidator within 48 hours of this

Court Order.

5. Inthe event of opposition, any such respondent who opposes this application be

directed to pay the costs of this application, including the costs of two counsel.

6. Further and/or alternative relief.

TAKE NOTICE FURTHER THAT the founding affidavit of FUNDI TSHAZIBANA

together with annexures thereto will be used in support of this application.
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21/ 7/2023§:SO:ZO AM

TAKE NOTICE FURTHER THAT the applicants have appointed WERKSMANS
ATTORNEYS, situated at The Central, 96 Rivonia Road, Sandton, care of MABUELA
INCORPORATED ATTORNEYS situated at 5" Floor, Suite 519, Premium Towers,
Corner Lillan Ngoyi and Pretorius Streets, Pretoria, email addresses:

cmoraitis@werksmans.com / cmanaka@werksmans.com / krapoo@werksmans.com

as set out herein below at which the applicants will accept notice of all documents and

service of all process in these proceedings.

TAKE NOTICE FURTHER THAT if the respondents intend opposing this appligation, ™

they are required to:

nnnnnnnn

(2) notify the applicant’s attorneys in writing of the intention to oppose, at the

address set out below on or before Wednesday, 26 July 2023 at 16h00;

(2) appoint an address (including an email address) in such notification at which
they will accept notice and service of all process and documents in these

proceedings;

3) deliver their answering affidavits, if any, to the applicants’ attorneys at the
address set out below, and by email (and to upload same onto CourtOnline),
on Monday, 31 July 2023 by no later than 12h00, whereafter the applicants
will deliver their replying affidavit (if necessary) on or before 12h00 on

Thursday, 3 August 2023.

KINDLY PLACE THE MATTER ON THE ROLL FOR HEARING ACCORDINGLY
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SIGNED at JOHANNESBURG on this the 215t day JULY 2023

L]
—

WERKSMANS ATTORNEYS

Attorney's for the First and Second Applicant

The Central

96 Rivonia Road

Sandton

2196

Tel: +27 11 5358271/ +27 11 535 8145 / +27 11 535 8152

Fax: +27 11 535 8771/ +27 11 535 8640 / +27 11 535 8753

E-mail: cmoraitis@werksmans.com
cmanaka@werksInans: Camg:= ="

krapoo@werksimans:e
Ref: Mr C Moraitis/ Mr C Manaka / Ms K Rapoo / SOUT3287 . .

C/O MABUELA INCORPORATED ATT REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA

Suite 519

Premium Towers

Corner Lilian Ngoyi and Pretorius Streets
Pretoria

Tel: +27 12 325 3966

E-mail: mabuela@tiscali.co.za

TO:
THE REGISTRAR OF THE ABOVE HONOURABLE COURT
PRETORIA

AND TO:

HABIB OVERSEAS BANK LIMITED (in curatorship)
The First Respondent

Oriental Plaza, North Mall N-77

Fordsburg

Marshalltown

AND TO:

PRICEWATERHOUSECOOPERS INCORPORATED
The First Respondent

4 Lisbon Lane

Waterfall City

Jukskei View

Midrand
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AND TO:

CRAIG DU PLESSIS N.O.
The Second Respondent
4 Lisbon Lane

Waterfall City

Jukskei View

Midrand

AND TO:

THE MINISTER OF FINANCE

c/o THE OFFICE OF THE STATE ATTORNEY
The Third Respondent

Salu House

255 Francis Baard Street

Pretoria

AND TO:
THE EMPLOYEES OF HABIB OVERSEAS BANK LIMITED (in curatorshipq——
Oriental Plaza, North Mall N-77

Fordsburg

Marshalltown

~— 2
g

AND TO:

TRADE UNION/S

HABIB OVERSEAS BANK LIMITED (in curatorship)
Oriental Plaza, North Mall N-77

Fordsburg

Marshalltown

AND TO:
SOUTH AFRICAN REVENUE SERVICES
Pretoria

AND TO:
THE MASTER OF THE HIGH COURT
Pretoria
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

CASE NUMBER: 2023-
in the matter between.

THE PRUDENTIAL AUTHORTY First Applicant

THE SOUTH AFRICAN RESERVE BANK Second Applicant

and

uuuuuuuuuuuuuu
nnnnnnnn

HABIB QVERSEAS BANK LIMITED
(in curatorship) First Respondeant

PRICEWATERHOUSECOOPERS INCORPORATED
(In its capacily as the curator of Habib Overseas Bank Limited) Second Respondent

CRAIG DU PLESSIS N.O. Third Respondent

THE MINISTER OF FINANCE Fourth Respondent

FOUNDING AFFIDAVIT

i, the undersianed.

FUNDI TSHAZIBANA
£
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do hereby make galh and state that -

1 | am the Chief Executive Officer of the Prudential Authorily {"Prudential
Authorty" or "PA"), duly apponted as such in temns of secion 36 of the
Financial Sector Regulation Act 9 of 2017 ("FSR Acl’). | am also lhe
Depuly Govemor of the South African Recerva Bank ("the Raserve Bank"), duly
appointed as such in lerms of section 4 of the South African Rezerve Bank Act

90 of 1982 ("SARB Act™).

uuuuuuuuuuu
nnnnnnnn

2 By virfue of my position, | am duly aulhorsed fo depose 1o this affidavit )

uuuuuuuuuuu
nnnnnnnn

of the PA and the Reserve Bank. Th2 FA and the Reserve Bank shail

cailectively be referred to as ‘the appiicants'.

3 The facls contained in this affidavit are within my personal knowledge, save
where otherwise slated or where the contrary 1= indicated by the context, and

are {o the best of my knowledge and belief both tiue and correct.

4 To the extent that | da not possess personal knowledge of the facts contaired
in this affidavil, t rely cn informnation communicated to me by he indviduals

named herein, and for whom confiimatory affidavits vatl be filed of record.

S | have been ciosely myolved in the curalorship of HABIB OVERSEAS BANK
LUMITED ("HOB"), and with he waork undertaken by the second and thir
respondents. PricewaterhouseCoopers Incorporated ('PwC” or "the curater

and Crag Du Plessis N.O. ("Du Plessiz") in raspect of their indeperdent i
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assessment info the affarrs of HOB, as addressed in more detail 1ater in this
affidavit As such, 1am well placed to depose 10 this affidavit in support of HOB's

quidation,

THE PARTIES

B The PA is the first applicant. It is established as a juristic persen and operates

within the admin:stration ¢f the Ressrve Bank, m terms of secticn 32 of the FSR

uuuuuuuuuuuuuu
nnnnnnnn

Act.

‘erms of section 223 of the Conslifafion, read with the pravieicns of the SARB

Acl.

8 The applicants have their principal place of business at 370 Helen Joseph

Street, Prelorra, Gaoteng

9 HOB 15 the hrst respondent. [t is a bank registered in rerme 9! the Banks Act 949
of 1990, as amended from time ta ime ("the Banks Ac'"). Sinee 26 March 2023,
when HOB was placed under curatorship by the fourth respondent, the Minister
of Financa {"the dinister”), HOB has been managed by the second and third

respendents, whose principal place of business are at 4 Lisbon Lane, Yatefall

Crty. Juksker View, Midrand, 2090,

1
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13

f4

21/7/20234:50:20 AM

PwC s the second respondent Il is duly registered and incoporated in
accordance vath the company laws of the Republic of Sowth Africa. PWC was
appointed as HOR's curator, having heen so appointed in terms of section 68
of the Banks Act. PwC's prinzipal place of business and regisiered address is

get oul in paragraph 9 above.

Copies of PwC's letter of appointment as curator, dated 28 March 2023 and the

front page of the certiicaie issued by the Companies Intelleciual Property

uuuuuuuuuuuuuu
nnnnnnnn

Commission {"CIPC") are maiked "FA1" and "FAZ2".

uuuuuuuuuuuuuu
nnnnnnnn

Du Plessis 1$ the third zespondent. He s cited norines officio. He is a Partner
and Director Head of Capial Advisory and Restiuctuning Services (Africa) at

PwC. He has been tasked wilh iepresenting PwC in HOB's curatership.

The Mmster of Finance is the (Durth respondent The Minuster has been cited
in his ofticial capacity care of Tha Office of the State Atlornay, Salu House, 255

Francis Baard Street, Prefona.

No orders (including cost orders) are soughl agains 11 second, Whid and

fourth respendents who are oniy cted as interested parliss.

1%%
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BACKGROUND AND NATURE OF APPLICATION
16 On 26 March 2023, HOB was placed under curatorship due to, miler aha,
compliance, govemance and operabonal failures To date, it remains under

curatorship under the supervision of the Pruderfial Authority.

16 Inferns of section 69{24){a) of the Banks Ac!, the supervigion of a bank under

curatorship vests in the PA, who in tum will have intimate knowledgé in réspect

uuuuuuuuuuuuuu
nnnnnnnn

of the affairs of the relevant entily undsr curaorship

uuuuuuuuuuuuuu
nnnnnnnn

17 Until recently, prior to the commencement of the relevant provisions of the

Financial Sactor Laws Amendment Act 23 of 2021 {"FSLAA"™ on 1 June 2023
{which amendments inciuded the repeal of seclion 6§ of the Banks Act), the
vanding-up of a bank under curatorship viould have been regulated in terms of

seclion 68 of the Banks Acl and by the PA.

18 Or the (ace of |, seclion O of the FSLAA does nol appear to corttermplate any
intenm provision in respect of an mstilulion which s o be woand up bat which
was under curatorship at the ime of the comimencement of the provisions of

the FELAA.

19 The winding-up ot a bank 15 now regulated in terms of section 166H of the

FSR Acl, which was amended by FSLAA. Seclion 166H reads as follows:

\
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"(1) Despite any other provision of this Act, the Cormpanies Act

o the Inscivency Act—

(3} the Reserve Bank may spply 1o & compatent court in

ferms of the Compsamies Act for the windmng-up of 8

dasignated _institutton _on__the aqrpunds  thal  the

instiltdion has been plsced s resclution and there are

no reasonable prospects that the institlion wil cease

lo be in resolution; and

{b) no person other than a persort recommended by ﬁ

uuuuuuuuuuuuuu
nnnnnnnn

Reserve Bank may be appomted as provi :eﬁad‘
liquidalor or iquidator of a desgnated instifulion.

(2) The Reserve Bank may apporif a5 person who in the
opipion of the Reserve Bank, has suitable expenence and
expertise (o advise the provisional iquidator or riguidstor of
a designated mshiution, whether or not the designaled
inshtution was i résolulion vecn the appomiment of the
fiquidator or provigional igudator.

(3) The provisional liquidator or hquidator must consuft the
person or persons apponted in terms of subsection (2), and
must have regard (o fus or her advice in performing his or
her funclichs as provisionaf iiquidator o figuidator.

(4] Despite any other law the suspension, cancellahon of

termination of & licence of a designated institution, while i

L
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21/7/20238:50:20 AM

15 being wound up on an agphcation by the Reserve Bank,

does not affecl—

{a) any order or sppointmént made, direction issued or
any otner thing done in {erms of this seclion or the
insolvency Act in respect of such dJesignated
metstulion; of

(&) any power lc be exercisad, duly to be cxeculed or

right to be enforced in respect of such designated

institution by the Reserve Bank. the Master of the

Court or the provisional liquidator or iguidator in t

of ftus sechion or the insofvency Adl,
The suspension or revocation of a licence of a designated
institution under a finaneial seclor faw, whether or no! the
designated institution is In resofution or s bhemg wound up,
does not affect—
{a) ihe ablgations and habiities the desigrated mstitulron
fias i conneclion witft the icence, o
(h) {he powers of the Reserve Bank or a financial sector
regulator under a financial seClor faw in relation to the
designated insiitulion.
Notwithstanding anyfhing to the contrary contained in any
law. @ liquidator or a kuslee in liquidatton may nof cance! or
sel aside a dispostion made, or a transacticsr or an action

taken, by the Reserve Bank in exercising its resofulion

functions i ferms of thus Act.” {Emphasis added) %/ /
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21/7/2023¢9:50:20 AM

In 1erms of section 1668, it i only the Reserve Bank {and not the
Prudential Authorily) which ¢an apply 10 court for the winding-up of HOB on the
grounds hat the institution has been placed in resolution and there are no

rcasonable prospects that the institution will cease to be in resolution.

In light of the fact that HOB to date remains under curatorship until its

winding-up, it is the PA {and not the Resaerve Bank)} which has a supervisory

uuuuuuuuuuuuuu
nnnnnnnn

role and knowledyge of HOB's affairs.

uuuuuuuuuuuuuu
nnnnnnnn

| have been advised thati it would be prudenl, out of an abundance of caution,
and nolwithstanding the repeal of secfion €68 of the Banks Act, for thic
apphcation for the winding-up of HOE to be made under either saction 68 of the

Banks Act or section 1866H of the FSR Act.

To the extent thal this Honourable Court finde that section 58 of the Banks Act
remains operative for an inslitubon currently under cwmatorship, the PA applies
for the winding-up of HOE in terms of the atoresaid ¢ection and, allsmatively,
to the extent that 1ms Honourable Court finds that sectior 166H of the FSR Act
i3 the operative provision for tha winding-up of HOB, the Reserva Bank epplies

for the winding-up of HOB in (erms of the latler seclion.

This is therefore ar application in terms of seclion 68 of Ihe Banks Act,
allernatively section 166H of the FSR Act, read together with the provisions of

the Comganies Ac: 71 of 2008 ("the 2008 Companies Act"), in parlicular, ltem 9

k7
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of Schacule & thereol, as further read with she grovisions of seclions 344, 345
and 346 of the Companies Act 81 of 1973 ("the 1973 Companies Act”), lor an

crder for the winding-up of HOB on the basis that:

24.1 HOB is factually insolvent in that its liabilities sigmificanlly exceed its
assefs ang it is commercially insalvent and cannot pay its debts, and
therefare should be wound-up wilkin the meaning of section 3435 of the

1973 Companies Act; and

uuuuuuuuuuuu
nnnnnnnn

Prrvmin Bag %67, P
@ 4

24.2 PwC {i.e. the curator} is, in ferms of section 68(20} of the Bark

REGISTRAR OF THE
AL

HIGH COURT.
TENG DIVISION,
nnnnnnnn

the extent that this section finds any application), of the opinicn thal there

is NG reasonable probability thal (he continuation ¢f the curatorship will
enable HOB o pay its debts or meef i's obligacns and hacome a
successful concem. The curator has since communicated this view to
the PA, as appears from annexures "FAZ" and "FA4", the contents of
which shoudd be incorporated by reference. | avor repealing same to

avoid proiixity. In summary, hewever, PwC concluded that:

24.2.1 HOB is commercially msolvenl. i has a net asset value, in May
2023, of negative R11t4 million {tefore taking inlo account the
costs of curatorsinp). If the curator lifts the moralorium, it will not
have sufficient fiquidily to pay ali HOB's creditors (including
depositors). M the movatonum s lifted, a substantal number of

depositors wiil withdzaw their funds in a shorl peried of lime.

ks
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24,22 HOB's majonty shareholder, Pitcairns Finance S A verbally

advised PwC lhat it wished to exit its investment in HOB.

2423 The Noa-Exgecutve Chairman of HOB confizmed by lelter datad
& Marck 2023 to Llhe PA that unless HOB was sold, it was likely
going lo be wound down or closed. A copy of Lhis letter is

anrexed hereto marked "FAS".

24,24 in tha gpinian of the curator, it is highly unlikely that H

The caprtal required would be a minimum capital injection of
R364 million, factoring in the negative net azset value, gven the
minithum required statutory capral of R250 million This capital
requirement )5 before any additional capital that is reguired in
peopke, to reposttion the businzss model and stralegy systems,
and other contingencies (such as fines or legal actions which
may arise). Thus, it offers very litlle prospacls of any returms for
a polent:al mvestor. To date, there has been no credible offgrs

made to the curator,

2425 HOB has suffered significant repulational dameage due to

compliance, goverrance and operational failures.

25  The winding-up of HOB will bring to an end the curatarship of HOB, which has

been ongoing since 26 March 2023, This is necsssary and will be baneficial 1o

©

Page 15 of 110

—) e swms wes



21/7/20239:50:20 AM

the creditors (grimarily comprising of depositors; of HOEB 10 maximise the

payment of amcurts owing to tham

26 HOE continues 1o be loss making and is hopelessly insalvent, botk factually
and commercially Against he beckground of non-compliance (including
regulatory and reporting). poor governance. operational failures and concerns
raised by the auditors of HOE ia sespect ¢of compleleness, accuracy and

reliabilily of financial :nformalion {addressed more fully below), it 1s of necessily

and in the interesis of the creditors of HOB and the public, and igjust:

eguitable, that HOB is wound-up as a maiter of urgency,

uuuuuuuuuuuuuu
nnnnnnnn

JURISDHCTICN

27 | submit that the above Honourable Courl has jurisdiction to entertain this

applicalion by virtue of the following

27.1 HOB 1z a company registered in terms of the Companies Acl with a
tegistered address or registered office, within (he jurisdiction of this
Honourable Court; 1 attach marked "FAE", a copy of the cettificate issusd

by the CIPC reflecling the aioregoing.

27.2 HOB is registered as a bank wilh the Prudential Authority, which

registration took place in Preteria. | attach marked "FA7", the certificale

€,

of registration of HOB as a Bank: and
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the curator is situated in Johanneshurg and, since curalorship, conducls
ns business mosly at HOB's head office branch situated at QOriental
Plaza. North Mali, N-77, Fordsburg, Marshalitown and at PwC's offices

stualed at 4 Lisbon Lang, Watedall Cily, Jukskei View, Mudrand, 209)

Accordingly, HOB's busingss and affairs are presently being conducted from an
address wilhin the geographical area of jurisdiction of the above Henourable

Court.

The facts and circurnstances giving rise to this application are set cut | X

uuuuuuuuuuuuuu
nnnnnnnn

RELEVANT REGULATORY FRAMEWORK

30

H

The FSR Act has as its object to achieve a stabie financial syster: thal works
in lhe interests of financial cuslomars and supports balanced and sustainakble
sconpmic gfowth in the Republic of South Africa, by establishing, in conjunclion
with the specific financial sector laws, a regulatory and a supervisory framewark
that promotes financial stabilily, safety and soundness of financial institutions,
fair eatmenl and protaction of financial custcners, efficiency and integnty of
financial systems, prevention of financial crime, firancial inclusion,

ransformation of the financial sector and confidence in the financial system

The Reserve Bank is responsibis far protecting and €nhancing hnancial stabildy
and, if a systemic event has occurred or is imminent. for restoring or maintaining

financial stabilty. The Prudential Authority has the objective to promote and

© 7
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enhance the safety and soundnass of financial instituhions thal provids financial
pioducls and securities services, promote and enhance Lhe safely and
soundness or market infrastructures, protect financial customers aganst the
risk that those financial institutions may fatl to mael Iheir obligalions and assist

in maintaihing finan<ial stebilily,

in order to achieve its objectives, the Prudential Authority must, infer afia,

regulate and supeivise, in accordance with the financial sector laws financial

institutions that prowide financial producis or securities services a

infrastruclures, and must also perform any other funclion conferred ‘o

uuuuuuuuuuu
nnnnnnnn

terms of any other provision of the FSR Act or other legislalion.

The Prudential Authonty fulfils the role of the previous Registrar of Banks and
therefoie has the powers, and the chiigalions, (o act in agcordance witk the

provisions of lhe Banks Act.

In terms of Sechion 68 of the Banks Act or Secuon 188H of Ihe FSR (as the
case may be), the Piudential Authority or the Raserve Bank may apply for the

winding-up of a bank.

I tarms of section 68 of the Banks Act or section 166H of the FSR Ac¢l (as the
case may be), the provisicns of Lhe 2008 Campanes Acl, as read with the 1973
Companies Acl, relating to the winding-up of companies by the ¢ourt, shall
apply to every Bank. The tegulation and supervision of Banks by the Prudential

Authority or tha Rescrve Bank (as the case may be), after winding-up, appears

Y
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fromn seclion 68(1)(b) of the Banks Act ar section 166H(1){b) of the FSR Act (as
the case may be) which provides that no person, olther than a person
recommended by the Prudential Authority or the Reserve Bank (as the casa
may be), shall be appointed by the Masler of the High Coun as liquidalor ar

provisional hguidaior of a bank.

Banks have an important and key role to play in lhe economy of Soulh Africa

as they are a principal depositoery for the lquid funds of the general public. The

safely and ready availability of ihese finds for transactions

responsibilily ‘or these funds and their managemerl is essential 10 thie

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION,
nnnnnnnn

and efficizncy of the financial syslem

Banks alse serve as (he main conduit for monelary policy between a centrat
Bank and the eccnomy Banks are the backboneg for the national payment
system in that money that slems from commeraial banks is used ‘or paymenis.
This highlights the importance of a reliable and cfficent paymenl mechanism in

a well-fanctioning economy.

Banks opcrate as financial intermedianes. They are characiensed as such
because they place lkemselves belween the uitimate tender and uwllimats
bomower by transforming primary securdies into indirect secuntres. This role s
achieved by banks ulilising depnsils obtained from deposilors to finance the

acguisition of liquid assets of uncedain value.

£
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40.2

0.3

21/7/2023%:50:20 AM

The risk profile of banks is fundamentally different to that of olher institutions
Whitst the genersal public dees not expect iIls deposils to be subject to any price
or other risks. there 15 no guaranteed repayment of deposils by banxs in the
absence of any deposit insurance scheme (which is being introduced by vinue
of the amendnienis 10 the FSKR Act, but which does not apply to HOB). This is
because the nature of the busingss of a bank renders # vulnerabla to abnormal

liquidity shartages thal might be caused by a run by depositors on a bank. Such

an qgccuirence could have digaslrous consequences on an economy in Lhat

even solvenl banks mighl be forced to sell assets at a 10ss when ho

market exists which affords them a forum in which they can liquidate :

assets.

Banks are also subject to a highar degree of sugerviston than other institutions.

This is done for obvious reasons to:

contnbute to a safe and sound financial system in which the general

public can Irade without fear of losing hetr savings or investlments;

enhance the confdence of and fairness to nveslors by eliiminating bad

business prachces;

facilitate ransparency, integrily and Jooc ¢corporate govemance; and

©
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CURATORSHIP

42

43

21/7/20236:50:20 AM

werk lowards mantaming an efficient financial system i which services
are suppled at a compelitve price and where the majonty of South

Africans have access to various financial services.

Mast importantly, due to the unijue nsk profike of a bank, cne of the most
important aspecis which the legislature recogmsed was theé need to prevent a

run on the Bank and this gave nse 10 a system of curatorship.

uuuuuuuuuuu
nnnnnnnn

HE HIGH COU;
TENG DIVISION,
nnnnnnn

HOB was placed under curalorship on 26 March 2023 and the curator wa
appointed in terms of seclbon 89(2)(2) of the Banks Act As | have indicatad, the

curator is represented by Du Plessis.

The Mnisler, upon the rgcommendation by the PA, placed HOB under
curatorship. The decision was one made against a determination of, infer affa,
a failure by HOB's board of directors and management to deai effectively with
the weakness in CORtrols and its poor requialory compliance, as well as growing
nsks over its abilly to meet ils future obligations, as required in lerms of the
Banks Act  This was done 10 proaclively protect HOB's creditors {primarily

comprising of depositors).

The purpose of placing a hark undar curatorship 1s pnimarly o protect the
interests of creditors and to attempt to resolve a bank's hinancial and operational

difficuities It «¢ an indispensable mecharmem for South African regulators

¢
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seeking to address and casolve dificeltias faced by banks in distress, Alier the
recent amendments to the FSR Act. the system of cualorship wifl be and has
been repiaced by that of a resolution framework However, 3s HOB was placed
urder curatorship prior to these amendments becoming effechive and remains
under curaorship, | do not deal with the provisions of resolution for purposes

of lhis applicatien.

45 The curator introduced a moratonum on bancking actwities on 27 March 2023

{which remains in place) and commenced with a finanaal and o

assessment of HOR and determined that, infer afia, as appeprs

uuuuuuuuuuu
nnnnnnnn

annexure "FA4”™ that:

451 the nel asset value of HOB has declined from R137.3 miliion n
Oecembear 2018 to a negafive nat asset value in May 2023 of

R114 mitllion {befora 1aking o acceunt the ¢osts of curaloishipy,

452 HOB does not have suficient liqudity 16 pay its crediors (including
depositors) in the event Ihat the curalor were to Iff the current

meratoriurm which the cuiator has imposed,

453 the loans and advances, and depositors' dcok have been reducing over
a number of years which has had a detrimental impacl on the profitability
and sustainability of HOE's business model. The depositor and cus:omer
base has significantly decreased witn tolal deposits declining from

R1.233 billion in 2018 to R692 million in 2023, and nat loans and
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advances dechning from R818 million in 2019 to R253 million n2023. In

this regard, HOB has incurred lcsses since 2020,

HOB has a high operating cost to income ratio of 195% in 2022, which

has more than doubled from a ratio of 84% in 2015;

it is unlikely that HOB would ke able 10 altract an alternative equity

invastor based on, nter affia, it being vnlikely 16 be atiraclive to a

cominercial investor, and the capital injeciion required being subst

As at 9 June 2023, the curalor had not received any expres

interest from a credible financial institution. A process to secure
atternalive equity inveslment would lake time o implement, including
obtaining regulatory approvals {including that of the PA} and is uncertain,
dunng which the nel asse: valve of HOB would continue to decline tothe

ultimate datriment of creditors (primarily comprising of depasitars).

HOB has suffered significani reputational damage due to its compliance,

governanee and opetatonal falures;

serious concerns regarding HOB's ahility to function effectively as a
banking instilution exist due 1o the unsustainability of its business mede!
and c¢omphance chalienges (including reguiatory and repoing),
governance, opevalions. accounting. IT systams and lack of necessary

skills and expertise irom an overall staffing parspective,

3
v
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nen-interest mcome of HOB has declined sigrificantly from R26.7 million
in 2018 to RE.8 milhon ir 2022 The decline in HOB's Ioreign exchange
business iz 2021, due to & Initation to of its exchange conbiol hcenhse,
resulling in a deciease in foreign exshange business, is a large

contributing factor ta thig, and

HOB's lalest available audiled accounfs are for the year ended

31 December 2021. HOB's audilors, BDO South Africa ("BDO"} has not

teer able to commence an audit for the year anded 31 Decemn|

BDO raised concérmns around the completeness, accuracy and st

uuuuuuuuuu
nnnnnnnn

of the hinancial information given the long vacancy in the positon of

Haad of Finance and IT system issues experienced by HOB. These

concerns would need to be resotved hefere BDO weuld be in a position

to commence with an audit of HOB

The curator had to comply with its dulies and nhad 1o fulfil s objeclve of
proleclng, Jnfer affa, the inteiests of creditors {pnmarily comprising of
depositors) with a view to addressing the fnancial difficulties faced by HOR with

the aim of restoring it to functior. as a succassful concern.
In the course and scope of fulfiling its duties, the curator not only conducted a

financial and operalional assessmenl of HORB, but it has alsa made various

decigions and facilitated certain actions, in the interests of HIOB which included,

\E

nter aha, the following -

/
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intfroducad a roratonum en banking activities en 27 March 2023 {o allow
it to conduct a financial and operational assessment of HOB. The
moratorivm remains in place given that HOB c¢onlinues to be loas

making, and is both faclually and commercially insobvent,;

the National Treasury, through the Reserve Bank, provided a guaranlee
to facilitale (he repayment, by the Reseive Bank, of up 16 R100,G00 per

qualifying depositor which was annhounced on 8 June 2023 and

H EGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
1VISION,

paymenls commenced from 12 June 2023, Afler consideralio)

given to several options and based on objective cnitena ””

uuuuuuuuuuuuuu
nnnnnnnn

deposilors could access lher funds, FirstRand Bank Lanited, through its
retail and commercial banking drision, First National Bank {("FNB") was
selecled to laalilate e repayment of eligible deposilts. FNB is working
together with the Reserve Bank and the curater to enable qualifying

depositors to receive funds up to the aforementioned maximum amount;

Ag al dale of this affidavit | R4B8.% million has b2en paid to eligibke HOB
deposifors and the faalitation process of depnsitor pay-outs has resulled
In approximately 70.29% of ehgible depositors, with balances of up 10
R180.000. having activaled their FNB accounts and having access ‘o

Ineir funds:

the curalor, in arempling lo restore stability and drscharge its obhgations
in t&mms of sechon 69 of the Banks Act has undertaken the work as

summansed in correspondence addressed to the Prudential Authonty

¢
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dated 11 July 2023, a copy of which /¢ attached marked "FA8". The
contents of annexure "*FA8" shouki be incorporated by reference. ) attach
marked "FA9" a confirmatory affidavit deposed to by DuPlassks
confirming the conlents of annéxure "FAB" and the processes sel out

therein;

As a result of all that is set out above, on 9 June 2022 and 27 June 2023, the

curator addressed correspondenca 10 the Prixdential Authorily, ¢opies of which

uuuuuu
nnnnnnnn

are atlached marked "FA3" and "FA4",

uuuuuuuuuuu
nnnnnnnn

Annexure "FAZ" reads as follows:

‘Based ¢ our assessment 10 ¢ June 2023, PricewaterhouseCoopers
fric., as the appointed curcator of HOB {"Curalor"), is of the oo that
there is no ressonabie probabilty that the continuation of the curalorship
of HOB will enable HOE (o pay ifs debts or meet its obligations and
become a successful concern as conlemplated in the provisions of
Section 69(20) of the Banks Acls, 94 of 1290. as amended."

Accordingly, the Prudenhal Authonty and the Reserve Bank have determined

thal curaiorship is no longer viahle for HOB.

Aftar having receivad the curator's letlers of 9 June 2023 and 27 June 2023, 1,
in consullation with the Governors of the Reserve Bank, deflermined that HOB
must be placed in final winding-up HOB is hopelessly insolvent vilk significant
compliance, govemance and operatianal failures. There 1s no prospect of

v

entenng into any resolution plan in respect of HOB,
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During the PA Regulatory Actron Committee meeting held on 6 July 2023, the
comimitter granted approval for the winding-up of HOB. This was confirmed by
the Reserve Bank. The Prudential Authority and the Rescrve Bank's cxternal
lawyers, Messrs Werksmans Inc were subsequently instrucied o finalise the
apphcation for the final winding-up of HOB. | attach marked "FA10" a
confirmatory affidavit deposed to by LIZELLE PADAYACHEE, the Divisicnal

Head. Banking Supervisior Department with fhe Prudential Authorily

¢confirming the aforegong.

uuuuuuuuuu
nnnnnnnn

It is submittec that in addilion o the insolvent position of HOB, in terms ¢
section 344ih) of the 1973 Compasnies Act, it is just and equitable that HOB he

wound-up.

HCB cannol amd indeed has not funchoned as a deposilory of funds since
curatorship and cannot engage in any (ransacticns wheraby it fulfils the role cf
& conduil for monetary policy hos can it act as a financial intermediary |n other

words, if does not prasently and cannot ¢ver agan conduct business as a bank.
{n the ¢ircurnstances, HOB should be placed m final windmg-up. [t wall serve no
puipcse to grant 2 provisional winding-up orcer, as the conclusion of the

hopeless financial posilion and incurrence of oagoing losses, and ths

corphance, governance and operatienal failures, is unavoidable.

A
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URGENCY

56

57

58

5¢

8G

In order to qualify as an urgenl application, an apphcant musi demonatrale that
it would net be in a posiion to obtain substaptal redrass at 2 heanng in dug

course of that redress in due course would be nugalory and moot,

I am advised that this application is inherenlly urgent for all the above staled

reasons, and is also urgent for the additional reasons sel cul below.

There is no prospect of HOB (eluming ta funclion as a sucoessfuﬂ

(1 refer o Ihe curator’s iglter (o the Prudential Authority, annexures "FA3" and

"FA4"}

Az far as | am aware, HOB’s major shareholder was interested in exiting its
ivestment it HOB. There is in these ¢rcumstances ng need for the inevilanke
to be delayed, whilst HOB's situation and linanciat affairs worsen by the weeks

and depesitors stand to lose further.

HOB shiould be wound-up on an urgent basis and a liquidator should he
appeinied urgeatly 5o hat the neczssary proceedings ¢an be pursued 6 hold
those accountable for ts denvse and so as tc achicve as great a recovery as
possible for the HOB's depositers and creditors of HOB. Given wherg things

are, any furthar delays in lihe winding up of HOB would be 10 Lhe detriment of

\

the creditors, who are mainly deposilors
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HOBs winding up 15 in the public’s interest. The longer it takes for the
appomtment of 2 |\quidator and for steps to be taken. the more unlkikely the

recovary of monies and olher assels from polential recipients will be.

HQB's capital adequacy threshofd 15 1n the negalive and it dogs not have the

prospects of recapitalisation having regard 1o the actuat financial positon of

HOB and as addressed above, lhere are no realislic prospects of

recapitalisation ¢r oflers n place which couki address the position, U

intervention is therefo:e required.

uuuuuuuuuuu
nnnnnnnn

There is a very real risk thal, unless there s Lhe urgenlinterveabion by the above
Honourable Court in granting this appfication and the reliel sought hergin,

HOB's financial situation wilk further deleriorate Lo the detriment of creditors.

Nis in tha inlerast of the public {i.8. depositars and credilors) in geaeral for this
matles lo be heard on an urgent basis. HOB is operating vnder unsourdd

financtal circumstances with no prospect of recovery.

The Praclce Direclives of this Court require that all pleadings be filed on
Thursday noon prior to the next Tuesday The applicants have truncaled time
periods o ensuie that any parties who choose o eppose this application have
a reasonabia opportunity to fila papers and that when the matter is set down for

hearmg, the matter wifl be npe. For this reason, this application will be set down
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for heatlng in (he urgent court week of 8 August 2023. An appiication In the

ordinary cause would be conlrary to Ihe interests of creditors and deposilors

THE LIQUIDATOR

86  In terms of section €8(1)(b) of lhe Banks Act or section 16BH{1}{b) of the

FSR Act (as the case may be}, no person, other than the person recommended

by the Predental Aulhority or the Reserve Bank (as the case may be), shall be

uuuuuu
nnnnnnnn

appointed by the Master as liguidator of a bank.

uuuuuuuuuuu
nnnnnnnn

67  In the cwcumstances, both the Prudential Authority and the Reserve Bank

recommend the appeintment of Ms Zeenath Kajee as Ihe liguidater and
raquests the above Flonourable Court 10 order the Mastler of the High Cowt,

Gauteng Division, Pretoria to appoint Ms Zesnath Kajee as liguidator of HOB,
68  The reasons in support of the above are, inter afia, as follows:

68.1 Ms Kajee is currenlly on thé nalional panel of liyudators as constituted
by the office of the Chiel Master of the High Court and sha is also on the

" Board of Directors of (he South Alncan Restructunng and Insoivency
Practitioners Association. In addilion. Ms Kajee i a diteclor and

founding member of the South Afncan chapter of Internafional Viomen's

tnsolvency and Restructuring Confederation and was a member of the

o

Turnaround Management Association of South Africa,

4
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68.2 the Prudential Authority and {he Reserve Bank have vetted Ms Kajee
and ale of the view thal in addiion to Ms Kajee's possession of Lhe
required qualfications, skills and experience, specificalty in Hnancial
matlers, she has the capacity required to execute the roles and
responsibilties of a liquidator of HOB and having regard lo those mallers
address in paragraphs 30 o 41 ahove, has the necessary skills and

expertise lo be appeinied as a liqurdator of a bank; and

68.3 I attach marked "FA11" a conlirmatary affidavit deposad to by Ms Kaj

cenfirming the aforegoing.

uuuuuuuuuuuuuu
nnnnnnnn

STATUTORY REQUIREMENTS

69  inaccordance with section §8 of the Banks Act or section 166H of the FSR Act
{as Ine case may be), and read with the 2008 Companies Act the provicions of
tha 1973 Companiss Act relaling to the winding-up 0 companies epply tc every
bank and accordingiy the applicant will comply with the lormal requirements of

an application of this nature as set out in the 1973 Companies Act in that:

891 a certificate will be obtained from the Masler of the High Court to the
effect that sutficient security nas been e2t for payment of all fees ard
charges necessary for the prosecution of the winding-up proceedings
and all coste of administering HOB untit a liquidator 5 appointed, or if no

liquidator is appeinted, of all fees and charges necessary for the

discharge of HOB from winding-up; %
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69.2 a cepy of this application will be served on the Master of the High Count:

69.3 a copy of lhis application wili be served on the South Alrican Revenue
Service,

69 4 a copy of this application will be served on HOB's head office branch in

Fordsburg given that, the rain office of HOE is in Fordsburg and all of

‘ REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA

the adminuskative. management and decision-making functions of

uuuuuuuuuu
nnnnnnnn

been in Foidsburg.

uuuuuuuuuuu
nnnnnnnn

SUMMARY

70 In sumimary, 1t is submitted that the applicanits are entitled to the rehief soughl

in the notice of matior in that:
7¢1 it has focus standi to bring this application,

702 in terms of section 68 of the Banks Act ar sectton 166H of the FSR Al
{as the case may be), itis the comect party o inslilute this applicalion for

the winding-up of HOB,

70.3 HOB continues to ha ioss-making, 15 unahle to pay its debts and is

<

commercially insalvent,
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70.4 HOB s faclually insolvent in that its liabilities exceed its assets:
09 it is just and equitable thal HOB be wound-up, and
706 the formalities prescribad by the 1973 Companies Act and the 2008

Companies Act have been complied with,

71 In the circumstances. | humily request the above Honourabke Court to grant an

order as prayed for i (he notice of motion (o which this affigavit is attached.

uuuuuuuuuuuuuu
nnnnnnnn

£y
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FUND? TSHAZIBANA

| certify that this affidawvit was signed and swom ‘o before me at

onthisthe %" day of JULY 2923, by the deponent who acknowledged 'hat sha
knew and understood the contents of this affidawvit, had no objection o taking this oath,
considered this cath to be binding on her conscience and uftered the fellewing words:
"I s\wear that the contents of this affidavit are both true and correct, 0 help me God.”

uuuuuuuuuuu
nnnnnnnn

uuuuuuuuuuu
nnnnnnnn
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MeMIETRY. FLNANCE
REFUBLICQF SOUTH ATRICA
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Ref: MN10/1{336/2023)

Ms Shirley Machaba

Chief Execulive Officer
PricewaterhouseCoopers Int
4 Lishon Lane

Waterfall City

Juskei Ve

M|MN D REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
2040 R

Dear Mg hMachaba

APPOINTMENT AS CURATOR QF HABIB OVERSEAS BANK LIMITED IN TERWMS OF
THE PROVISKONS OF SECTION 69(2) OF THE BANKS ACT, NO 54 COF 1990

I hereby, in terms ol sechon 69(2) ¢f the Banks Acl, 94 of 1990, appoint
PricavalerhousaCoopsars Inc as curater 10 Hahib Overseas Bank Limited [Habib)
with effect from the date of signature hereof, PricewaterhouseCoopers [ng.
will for purposes of its appomiment as cuzalor of Hakib al all releyant times be represented
by Mr du Plesses (identity number: 7563155082080} ©neino a Director af
PricewalethouseCoopers in¢ or, in the event of him becaiting unable ta acequately fu'fl
his duties in this regard, by such alternate representative of the curator as the curator,
with the approval of the Prudenbial Authanty (PA) of the South African Reserve Bank, may
designate as Curalor to Habik

In this regacrd | advrse your as W0IGwS,
1 Habik Overseas Bank Lid
Orlertal Plaza, North fMa’l, N77
Fordshusg
Marshaiitown
2107

2 Securitias to ba furnished by you ag the curator for the proper performance of
your duties

You shall fureush such security as determined by tha PA.

3  Yourramuneratioen as the curator

You shall be reruneraled out of the funds of Habik at a raté 10 be deterrmined by the

PA afier consultation with you. &/ {
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4  Your dutles and powers as the curator

4.1 You shall perdorm such duties and have such powers as imposed upon you as the
curalar in terms of the provisions of the Banks Acl. including seclion B3(3) lhereof

4.2 Youshal:

42,1 Conduct the managameant of Habib in such 3 maaner as the PA may deem lo
bast prometea the imterests of Ihe ceeditons of Babib;,

4.2 2 Comply walh any direchion of the PA

4.2 3 Manage the codlection of tae PA boaok in relation to

42311 efective and eficient catlection of monies due and payabls by the customers,

42312 gathenng and compiling informalionfreponts in respacl of collections,

42312  montoring of the payment pallems of accow.nls: and

42314  continuous assessment and implementalion of various collection %liﬁTé{j-e% %-v.“ﬁéﬁf
optimise collecticons. o -

43 Convene from lime to time. in such manner as you may deem fit. 3 meeting of
craditars of Flabib for consultation with such creditors in so far as their in et
be affecled by decisions taken by you in the course of the maragemenl of the affairs
of Habib;

4.4 Make payments, whether in respect of capital Or interest, to ary creditor of creditors
of Habib at such time, in such order and in such manner as you may deem bl;

45 Keep such accounhng records and prepare such annual inancial slatements, interin
repcrts and provisionzl annual financial statements as Habib or its direclors would
have been cbliged to kaep or prepare if Habik had not been placed under
curatorsrip;

46 Have the power to bong or defend in the name and on tehall of Habib any
action or other legal proceedings of a cvi' nalure and, subject t¢ the provisions of any
law relating o criminal proceedings, any criminal procesdings

4.7 3 a moathly basis, fumish the PA with a written raport contain:ng an axpostion of
the affairs of Habib;

4.8 Furnmish the Minisler of Finance with a wrilten report, on guch intervals as may be
determined by lhe Minister of Finance. and keep :he Nalional Treasuy informed as
and when nzeded;

419 Prudenlly manage the expenses of Habib and annually discLss the operalional
budget for approval by the PA.

410 Any moangy of Habibh Mhat becomes available shall be applied in paying the costs
of the curatgrship and in 1he conduct of Halib's business in accordance with the

requirements of the curatorship and, as far as Ihe circumstatoes permit, in lhe
payment of the clams of creditors which arose defore the date of the curaiorship

vl
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411 If at any tme you are of the oganion that there is no reassnatle probatility that the
conhpualion of fhe curatorship will enable Habib to pay s debis or meet s
obligations and become a successful concern, you shall fortbwith in writing inform
the PA of such oginion.

Al an appropriate ime, | may request the PA 10 appoint an independent ivestigator (o
do a review of the senes of evenls that led 10 this curatorship, including wreter or not
there 8 any evidence of misconduct on tha pan of the Board or Menagement of Habib
| request that you cooperate fully with the investigator and provide the invastigaton with
any mformation réquested.

| trust you will find the above in order

Your sncaaly

uuuuuuuuuuuuuu
nnnnnnnn

ENOCH GODONGWANA, MP
MINISTER OF FINANCE
DATE: 26/02/2023
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REGIS TRAR OF THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION,
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REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
AUTENG DIVISION,

Daar e Tehaxtana

RE: HARIB OVERSEAS BANN LIM(TED (W CURATORSHIP) (“HOB"™}

1. Bazed on our ssaegsnesl lo 9 foae 2023, PooesdtartcimerCoopscs Inc, 3s Ihe appaniad
curator ¢F HOB ¢*Curatar*y. s ol 1he cporwon1hal 'ae @ o (e3sonatle prebatildy 1han 1ne
contirydtion of lhe Guralarsip of HOB will enable HOE 0 gayils detls ar 1eel it obhgarens
and bacomn 3 specesshul ganger 35 contemp'sled m Ile provissens al secnor 5920 ¢ ke
Benks Ac1 9¢ cf 1590, 5 amancad

2 Inbe CesumStances we Awalt yo » fadher Jirechons or the matter

Yows dai|Flully

Csaly Du Plesgis
Represenlahve ¢F (he Curalor
Hab b Ovérsmas Bans. Lirh 149

Pricewaleshows:Cooprrs Inc., 4 Liskon Lane. Watedail Ok, Pakshie: ¥iow, 20g0
Prnale Bag K36 Suonu@aiid 2137, Saurh Africs

T. +270(0) 11 797 400¢, ¥ +27(09111 2055000 wih IveCoia
Chal Dot or T LS WNehib) /

ImConorpraveorore Whnaces ngld il g o, Wenld Ui el vpw, o lobed o 41300 eeinl CATAN T auplalll K sU A4
Fag oo 1225012070 Wl wpmd 13017400
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Tive boans and 3dvances, and deposiors hook have bast redening gvar a rember of pears

whuch h3s 128 & deter menlal mapdet a prohlahally S0 1he guatanabskly o 11's hugmeas madsl

given limiad produsl and sarune cHaravys HOB has incuried . asses sirce 2020, and
mangagamen s onécast bor Iné oérod endmg 31 December 2023 orgnded by Inem |0 Ikg PA
e 10 \ha commancement of cuvalosship, forecatis 3 kigs beltre 1ax of R41.2 millipn and an
addibenal capital sjecion regusement of R20 mithon iwhick wa belieys %0 be ungarsiated).

The rdjadily thadahalder Prcams Fmance S.4 CPiIcAns", vardally 34vsad us [hal o wshas

16 Azl il's invrtdmrt I WOE The Nan«Exadulive Chaaman & HOR 3680 irdetMes in
dated § Merch 20213 10 vha P4, |hal skoukd tha sake of HOB nol b Ipproved by the r
o conzluded, HOB wotald kd2ly be waund down ard closed.

We bastve Lhatitis highly emlikely Lthal BOB weule be gtda 10 Alracl an shernalne &
NWeSINT I IECRAILANTE aed epesdinn lha bank wilhin Ine rejured shord aarad of lima

LAN

12

44
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GISTRAR OF THE HIGH COURT OF SOUTH AFRICA
AUTENG DIVISION,

1he coveri inarcid séalus, and racan; wansial and cperational pesformance of HOHE
15 unliksly 10 be 2UF3CHE (03 CoMPIEnadl mivss Cels,

The capilal ing<hor réquired 8 1paiantial. ¢nd based or Ihe ecenl gertarm ance >l

HOB on 3 stand MOA¢ DA%, 1% unlkely [0 gereidie alyacve cermererelal reiurs, The

capral needas 15 lIkaky 1o excaed R333 mlna (dassd On & nsgatae NAY Of

R&s mehon angd mmumyum reqyred cap 1M ol R0 nmiswon). Ting mpilal iequiremen] =
Lalire dny dudihngl Cipmea invyaliarl thal inay be requres in peophke. 19 repostin
the buginess model aad slralegy. s1slems ard clhor oniingencss (Sueh @5 hass or
lof1a: cudans whith may ansa), Furthemaore, 3GAIGAAl Capaar iz a93umed 19 be
requirad by an muesior 10 Suppo’l A Judranles m Seposllars, o 30 aliermative kuiday
IRNOr tomitingte 3 podaniial amidtaneais wilkdrawal by dapagitars, which waonlr
need 1o be m plase pricr 10 the 1Mng ot the moratorieT

o As ef 0 June 2023, tho Cura®dr had 101 160 ad any 8xpressions of inleres! 'rom &

wadbie financksl instiulion (includsg » bank! The ) 4e €nguedes recawe  thue far
arg fram @atias or indiziduals that are nol wel bacan 10 ihe Cusardr, [ack bank e
acperlise and ank apdarainryin natira

A privess 10 vacale an allarnadive equty invesimenl ium a zuitagle parly wauld 1ake
lime Ard A sussesahd cukcorte w2 uncAnin DU g S0k 3 procass. [he HAY 0° HOB
wou'd conlinu 1o decling v curg1orshup dua [0 2rdma oparalonsl 1088as and <oals
of crravwsaip which vl ulirrately impact Ibe eecnveratully for crediters peduding
aprsitars! ad

Any ingeclion 41 FKIL0IAl C33113: 15 IKely 13 re3ullin o zhargs ©' contl {due teihe
quar.lur) fequrdd; which would s0quw Jgpllcaton W ond appao,al by the PA_ and
appraval fram tha Compaidion Anhondas (urkess the dtsngter o Fraarce uses ils
Ascralinn 1p exarcisa it snke unsdiction ower Ihe transaciany. Solh tFaze regulalary
processes recyirg ima fnr mnxadrration and Approzal

5 HCB has sullared signilican] reuistiondl kamidge Jus W COMPRANCE. gemanie and
cpeatalivnat Feilures. Wo bakava thol o would be diticall 1g reg<adiaon, rebuild csd grow the

tuznass goirg o ard on & Ziand alons ba<re, aapad 3lls Queer thal {he bars. |89 been buill on

2ofh
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caklionships wilkin g coaganiFalad comumunty wha will lisets ned cxnbnva 1he ralatinnship wilh
HCEB gnmy fewaed  Thes e irhes gxacemated by HOB recanity baing meMionad 10 an
Al Jazears "Gobd kialia" cacumentacy and Ihe angomg Wvesiahons

& We have san0us concerng eeodrdng HOQ's ity 1o Jurclive elfectively = d bancing
nantuban grean the weeuciainabllily ol d 5 Yvsncss model, end chalionges il feccs paricularly
ralatmg 16 complianca iaeluding reguialory aand naparing), govesraanca, sperabond, accouniing,
IT sysiems and “ha Mdk of nacestary s%dla and exaedese Irons 3n overal slatfng perspedive

2. A review of MOB's Susiomas KYC dogunisniaticn hax ligldyhted samileacanl nun-u.mpﬂlmw TR, T

AFRICA

Prtumta Bag X67, Pretores 0001

8. Hisloewaly, HOB has found | SHrcuR (0 atlract and reiaw slaff with the necessary skidg a 0
sxpertsa recyired  Thege hive beeo sewerd resignatons o staif m kay nasdions over|lg
whizh vacancies HOB wik reed (9 lill Giver: its snsll aize, Lack of gechdsbcy and repulat

damage suffesed, 1l wil e dHIQUI 1D J1Iradt @nd réidir $uil3bly Juanheq and eNpe"el“C#UG'“""°‘2'fui€~:r;‘§§vf§ﬂ»ﬁf FovmanmER

ndivideals har eFress Xey pos-nins

9 HGB has s¢en wirhoyl 8 Head of Fananca sivce 31 Marca 2021, and anky recedly fiked e
positgn in January 2023

1} The {hree indepencent nen-exasyive firgstnrs af HOE easigned d.rirg February 2023, and a
wiher Ao axgculbye arectots resigred since than priar In HQE beina placed under
cafalarship, Badng to a dissaluhan of key gpersight commitees 3nd Sorsceala goserance
funceions

11 HOZ's lales) availaale audilad a2caunis are [ar the penod ended 31 Decamher 2071, FOR'<
apditars, GBNO Soudh Afnra FANO%), Eas nol ya* cermmenced i3 audd foe 1he pancd ended
3M Decenbar 2{22. Ir a mestirg Fekd wilh BOO on 6§ Aged 1023, Ibey caised sanificanl
canzerns aroand the campheenass, accuracy and “eliabily 30 the linancal infomaion given
Ihe lory) vacaney in Lhe Head of Finanse ek ard 11e 1T syster 15su8s HOB hes expanencad
from qFe Fykras 10 Teneng rarsihon. B0 futher aoted, 1hal the abdve pratbers woukd need
1o be remeduaied belgre (vay ¢an cammence win Ihe BudiL, a3l auch BDU ¥wou'd 1ol be abte
10 cancluce ca Ihen avdit prevess

The ghove quanitalive and qualtalive points e nat exhadsive. gLl Ike rafure ard exlart of Ihe
poing above, especally wih /agard to Ine solvency and hquidity poislion, has providad us wth
suficiar] eviderss and 3 dear bagis (0 suppor Ihe S69(2001 Nouc2  Furthermces, qiven Lhe axtent
0" {ha daficiznoes ard challenoes higkdgheed we believe Iha ccnsddaraticn shouk te g2n la
uaderia<mg an invesigalon mid the al°3xs ¢l HOH

¥ 2arg fanhfully

Craig Du Plessis
Ragcacanlabye & tha Cusator
Habwb Cvermeas Sank Limded

Aafh
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Annexurg A- HOB NAY calculations

HOB solvency calculations
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Deputy Governar and CEQ of the Prudenitial Ruthorky
Saulh Atrcan Reserve Bank

PG Bex 42/

Pigfura
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v DR Lo
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REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
&

AUTENG DIVISION,

Daar ks Tshazoara
RE: MABIS OVERSEAS BANK LIMITED {IN CURATORIHIP) ("HOE™)

Ne refar ta eur klrer 16 the Prutdsnhad Authonty i"PAT) daled 3 ) ine 2023, where
PricewalérhouseCoopers inc as the apprintad curslor of HCB ("Curator’). adweedhal we ae of
b opinion 1hal there s ne reascnatte prebatildy 1Rt IRe Zonlinaat an of Ihe cuatceshp will
enzbla HO8 0 pay its getts or meel Ils orgaleans BNd Bec)me 8 Sulceseiul cancern as
contamplaiad In the provisions o S6%20j af 1he Banks Act 9 ¢ 1920 {"26892D) NAige")

This Ialier s€vas 1o provice fartrer 2ackground supaavhng oue camipnon the 56920 Relce I
addilon, e PE s migsrrad In oair srgLlar wealdv feadoack meewigs wnare Ihe key pndnis o llinag
belkow hawa basr prasented in detei and extenalely discuased withaut deag-eement

In arnvay 3l our op dn it showkd be vecoynizad thal we have nel Sundacied an awldit, ceview al
21 187 22¢42180 Ard Sur ¢plnina = based on the wpedific weorkwe have ancgdaken and the

1Ml mabda i ade dvailakde 1o us. The [ollawing <oy quanitatvs and qualiiahesg ERintg A@us LGN
t3ken ko ccau

1. RGB commercaally 1ssivent:

1.%. The net assed value ("HAV) 33 al 3° March 2023 15 regalive 32 hes within 3 rands
ol negeiove R35 maton ard tegalive R121 milliod {<&¢ Annexure 4 HOB NAY
calcviangss) Tha Acling Managing Dueclor (Henk Engelbvachi) ang the CFO
{(Heima Dambh3} who were aforsed 31 epponunity 1o revaw: our assasameant
conmmad (hat Ihare wss ro verhabs evidance avalabk thatmey cantadict 'his
asseszment , end

L2 Nwal Bol Fave scficiend hquiaity to pay 38 us reditérs (néuding dégosdors) in |he
even) the Curake: R4 the moiakrium (sem Arnaxure B: HO8 Liquidty calculations). il
1$ reasonable 1o assame 1had snguld the morgtorum ba Ified, & substanbal numzar of
caposrars will wihdiraw heir lunds wakan 3 very Sherl penod of tme,

Frives gierhouseCoopers i 4 Lisloo Lan:, Waterfull Gy, Jukshes Viw, 2ogo
Pavae g X36. Senninghil). 7182, South afnea
T *2740) 11797 4002, F: +27 (0 11 209 SBOO, WY A0

Chall Bapradoar Pty J X Wyt
T Croiy s sy ONO N O b s 14 abmblaew Weadd Gk 223a1 7w, st o red o mockos mrmes © v bl i @ oS
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= Cormumeeallcns lo HO3 <lall and ¢lhas stskanokers.

~  Fress 1eleases. and
« Carcespondenca ayih the Pakistz1 Hah Conmisaon {‘FHC’) end Depariment of
Interaalonal Relahans and Cacperahon. which was serifisd as £ crhcaditem by
Sennr Coynsal
«  Nepoiahon and review nf ihe ardements Balwrean 1he Seuth Alican Resarur Bank 'SARE"),
FrstRand Bank Lanlad. HOB and the Cwvstar in cotneckan wik the payment machamsm ko

e et 10 Ihe payrrent by the SARE of we 1o 900 I0C to 2ach cuailyia seposrol i

v ran or T
e e,
& M,

RT OF SOUTH AFRICA

‘SARE Paymen: Pro<ess’),
+  Dngrall cooedanatinn and supane saon of the Curalar's 18am. ard MDA mansgemanl, ann

dorm

Prtumta Bag X67, Pretores 0001

colaboration with First Natlanal Bank ['FNB in retakon to the collactive cbligationa
1he functiang requirsd o “he mnpienenlat on and ongaing manaqemeal ol the SARB

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
chAurgus DIVISION,
i

Proséss,

«  Cansaderalion a1d proparalicn of a satanial HOE distr bution paym2nt 14 daposiiors in additicn
o tha SARE Paymanl Pmcass: and

o Sigagemenl will legal 3Uwisors on varkous mathers rulevat K g coralarstig, w-cluding
S0y, arnbe of pivars gin ObhGaII0Ns, 3nd JVEIINING And fEv §w ng 16931 oENioNs whet
requwed,

1} Warkstraam: Praject Managament

The wothetirgam'™s activaiss metuded Ihe falloving.,

«  ASSISIng with thy set4p Ind bnling & works|remns i support Ine Cuwalsr,
v Faclilalsg updste cafs wih 31l mor=streams.

- Jphading infotmalion “0qaésts and (auhilxllon ©' wilorein $hanng with »0ksigama thraugh
a wrinal data raom:

+  Gangral project manazgemant 2hvibes, mclucieg regula: meelings wilh vaiksheany sl
derailed 0.1!‘8:0!’&'1![1 cs| l'ackmy.

v Asgisting T Cuatership Masasaemenl Ollice un vanous cueras ncluding praparalon for
JpEale maetngs with Ihe PA and sueractons wilh warksireams,

s Ssemtance wih urg2rl BOB paymets

«  Sel up and rransgement of Raka, Acdng, Inlerdepzndam Qs ard Doasans |"RAICT) bg
firaughaul Lhe caratarsh g,

v Sel-upand ranagement Al wr? plang g€ warksrream, scdrding rracking al all acavimes avd
folowe ups pE" W KSIIE3IT !

«  Pryodng suppod for tre SARE Payment Procass, mcluding assEUng wilh FHNG and customer
quenies, and nanding the reecied payments process, and

20f 15
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Aligngung 10 regwests 100 Customaer Dank $13EMe1S,

3) Workslream: Compliance
The worksiream's aciribes inglyded tha [téoumg

Rewawad Ihe P 80di0r xsGling weaslgations ane Scuth Alncan Rezarye Janx F nal
Tnspeslon rapart Cated 12 Fabarany 2023 ('AWL Onsda’) 10 Qain an ovefyiey P (12 SCops,
absarvakans, findings, and refomma2ands s wal a3 ivdreviuzle and cempanies | in

HE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION,

tha Bank's rpgvgsanialnes ant cuslomars pAOIMUERY indes [heveto,

Beoyguestad infanmatyn 21punt 1ha stalus 0 3any rewdad Ahans [0 Vie 8xiaen! Siad Sdi(ndws
n pleze,

Prtumta Bag X67, Pretores 0001

Requesied supponmg dacumenianr indludmg cepees o exsl ng Policaes 0 praced fiEs PO Enrgimey ===

in pddce 33 par OF Iny remetiditn 35 well 3% cop s of réqulalery co'respendencs,

Hedd meebnds ailh rekevani stakenolfers a! HOE o obtain thew perspacdives and mputs inla
Ihe cuirend Sal2 ¢' camghence,

Revw-ued pibicly avadable infrrmalion o ddemily araas of aalental addiiosallocus or
cnncam ahara bhara weie postie lirks 10 *Be BAAK of f8 repde2enlalinves of Cusicmers,

Took possesin ¢ physicdl cusioner fies ram a|l b-anches lo yacure docamsnialion and fogr
puipdsce ofcnsurng aceaoa (G cusroncr irlormaner,

Remeved abgkehaideriatall acc2ss o Key sysdems and gut n £lacs addiroral conliols 16
MINAGE ONAYING EysI1e23 a5 L3Rl a0erdilcas |8.9. regdar meetngs, cenraleed manzgemenl
of requesis, (woaslgmon CONeSpANTencs wilh exringl lakehokd S and repoingy aspeclsl.

Supported the Bank’s compkanca wem o 2ddresa day-Io-cay opardlion 1S5UES (8
repart NG AbEN0NS, eQUANCAY requests, IRIrd £3dy appsoachas, furher erguinies ke 1o
ex@titng endior or nwestalahang In CorunchHon wlb tha L2gR warkst€am|,

Indepenoerly samped customer “das. agains keadirg practce $1andares, ang more
specificaly comphancs with the Financial Imsligenca Cenitra Azl || was confirmad that the
currEnt levaly o Koo Your Custame: ('K CH| compl ance n r2latoa tosdeabhcalion ana
verdicalan remamed deticient i iman; of tha filzs sampked,

Anan manageman! lnadbaed: in raspect of Ihe levsl el liniled assurasce whick was appbaa in
wizien e confymabo of remediglion of AL Onsite mgings, 1he [8Ck of evidende & svupport
guch mmadiaticn end confirned vih damm qualivicompleleness is3wss daiacled yin sysi2ms
and fdash ind2genderily captured customer KYC nformation on physicel fae 4c fomulals a
‘cuslamer base™

Hiahlighled 3ns dscussad concarns relalve 10 the ¢nqaag kwek of quuerrance. aperanonal
ang comgliance 15suas al the Bank «ith HOB managemen| a3 well 85 the PA;

Apanan0c U #paolic 9rcos of Coreom wilh & g & ld&nlllylﬁQ mRulatory rapen ng
oblgavors sad the exienl Lo which sddibonal ahone could 98 16ken (0 Supp-ar remedaanen,

Jof1d
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+  Wotked wilh 1he Bank's camglizace 1eams and ather 1al.ehclders and the Caaor 1o addrass
shortfalls 10 thve extanl 1hat $vch aclions wré rédsanati an¢ achievable,

«  Supperted wro Trosder Bank leomn ane Curlar v reapssl 3 uslonner quenas, Faymsnts,
manapeeen! of ernployse!ConleatBr BSues and payments (€. dus d hpencs checks, PHC
PAyRANISH,

+ M conmastiol wah Ihe Finan Aciksl'eam. Jyed t18 Jroader cusiomer base cuslomar list o
comgie 3 ‘Daposilors Dalabase” raflechng hoy informaton igkds requeslad by FNB 107 \he
puipoace & e SARB Payrant Meacnas axt Inout [vow nmonogenant of 1ho Sank,

+  Swppctied ine valicdation of Such customer dlatass (1¢ JupporsT by physcal i’enll:t" ion ~-
anl yenlicgton nfoematind ©n physical dile of r&s&nad 38 paft OF INe Approach aJoplef (80
peLu B Such va ficalen), aag

REGIS TRAR OF THE HIGH C
aAl

REGIS TRAR OF THE HIGH COURT OF SOUTH AFRICA

+ Seppcried Ihe gperalonalzaiion Ofthe SARB Paamert Pracess m elahon to quenes pr SRR DR,
SOréeras arising meernally, by FNB o7 vig Suslomers #ad e anocung Aaragemenl o) any
deanted rigks,

4p Worketream: Infotnstion Tochnology (“IT")
The warkelresm's acbvtias included Ihe MHIowWING:
«  Assumred responsibiRtes to 13ke possassion ol Alf 1™ asse's 3nd 19 Mmanaga |he Bank's IT,

«  Obigired an uncerstardmy of vanoae 3spasts of 1he IT function Thry ncluded tre sysicm
landscaps, palicias. operanng medel, sLal, opacatans, prejacts. Ihe Temenos ayvstem (TZ47)
mplemancatiza, and seleclen axpariz AF e 1T general coavols:

«  Baukssiy wis conlavled 1 1re wen< 9° pur appoiniment wilh a reques! o stos al paymenis
A Jebit sedera Srce ouwl Bppoiment and SARD azseted 0 puttirg 5 510p 12 93 Saf;
pANTICA1S,

+  THe Curalpr's ppainimenl was oung manth end anc dws 106 T MHEIl0AUR: CN G3yMTenis,
chEnge 1N intarasl rales And ¢iher OR&ALICNA" 1S5LeS, processing aof “era.l=apy” lor tne eyl
nondh end faled. SImMz m anudl wo'ka dunds werd requeed 1 eerluglly 060233 “ergecA<a,”
ahizh ywat yuec2as'ully done for Marcr and Ihesrsafer 37 0 morg sticambe 33 bass lor
subdtquol manthe,

+  Given e Concéng dver [he Sydem Imple'nema"or ard gavernanca, accasa ks seraitne
“Uncdions on 124 and Ing bank aocounis wes ivdincked The Cuedled's legr wa assigued
AcEsy 10 haih LooUrts 3ngF 124,

« Gven me pouos securlly ard intggraton of Ihe iInkarnet tanking platdorm i was decidad 10 <hw:
the plallor n gar Ihe lgresesakle 'wlure, Patked transacions aissg dwag this iansnor penad
teQured Menpd ¢leanty;

«  Oth2e systems (such as fixad assets) were subseguanty included under k¢ Custady T as
Lhe it al viaw ol systems provided was incampléle:

\
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«  The sarver room al head obikce did not meet acceplatde stardargs from 3 secints and
eqvoinreimal coslrals $oml ol wew 3ad € was deaded o 'elocale key Syslems such 33 T24 1o

Terazo’s dsta cenlie,

+«  Tha quanty of tenwea, cosl and crpacity of Iha oaca ke senaning (ke Eark was pnoe ang il
was seed te Irarsilon ta Vax &s an allernadive semce prownder

«  Prior lo Gwalorsdug, lne legacy PIBAS core banking uradedlion aurver was duedliayed a: o
resull af loodzhedding. The application and dola ‘were IFan restored 10 (he l=gacy test s=rugr
ord further bock wps wee eken. Dfsite back-ups were enforcad,

REGIS TRAR OF THE HIGH C

«  Ihe mveter provicng power 10 the Bey 3yeems In the <erver rogm 'wag nol suthen
vapacilaled 1 cany bads Juiing lou-hcw phases of kadsh2dding. & conliolizd <er
Ayl peacass wa s inlroteczd 1o piolecl sgainst uether ‘oss of yyslems

EGISTRAR OF THE HIGH COURT OF SOUTH AFRICA

+  Gentan |T projects weea put or held given that Inese propecis were nol sorssearad 3 pﬂfong, SRR DR,

+  Suparivied ther vimaliears wit 1he £rachon. clpanng sd peapann] of dala surh as KYC
daa,

+  Qwen the g0yt SONGGING Quer remote acoess, VPA pccess wos limiled v very few siaff
m¢mtgez gnd machngs U was degiced ko infreduce a more secure opfion as par of the
ansor 10 Yoy,

«  There was no €acurily Operalans OENwe 10 ensure orgong meaddnng of secuncy Iwaals. It
was ducidec W lnlrodace i evant menitoneg wih the rans o 6 Yox,

«  Disputes wi vendars, suck &8 GCI Conguline ar0%e due 19 Lack ol rnal agreements vrih
HOB art wih Tememas geen the pooe implerrantaton of T24 We saughl 1& betier uncarsand
Bnd @soive INess disputas;

v Thess wire i [Oemal $a-ve leusl acraaments ("SLAST founc 10 B2 In place with key vendm s
We scugal 12 inlrogixce SLAS with new vendgrs $u¢h 38 Vox,

» Crilicsl 33sazerwart ol T L0315 iIncludng heansng, contracd ng  s1afling. Aand ransulknp
JY'EENENS waz CamtucTed

= Acential e sluiaye sysem was inhuduced 10 overcome he sk of cnrcaldocurmenls berg
QoS @r ord Lepr dgvices ~ilhput back.up,

+ Walgation ol the PHC 5 balantes Ihedugh réduilthtg ST acciunis wsing pruniardy vdependent
data cnor to sattiement was competed.

v Yabdalen ol cyglomer depasa balanges Ihrowgh resbakting of aczoutis using gnmanly
independent dala prio’ 19 Selkement was dang

«  Radwadding Al Cusinm3ar kxan and ovardrafl arcauns ‘ollveang a nsk-a<ad sanpla app-pash:

« [a ly Procassing Ol FMB pag.mem,s Was concjuctac. which required 3 wa'sriall cakulzlion o
eliccas e QaymEnt belyeen ACCounls hal Conprrsed Suslgmsr Jepus! DaRaCes . i i
corresponding crealion ol SARD dzposil &ecuuits on T4, weaton of & ownal updead e,
re50lving any validation Lilyres duning end M e3y HMCMEN], NG LXWACUND € 1C0RLLA¢
wpiatad fapodds Tor (e Fingnoe vwkatrgam 1a faclitAm Ihe nexl day's payrvents wa FNE,

Sofis
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+ Rajors ware pmuden 1n suppnt the datarminalinr nf custamer deostits mace dunng
curmotshp,

v Sppioval pf paymiveils 0N the eleconic lunvds wans'er 3ysiems, aelcs.salun of aclvings
enabk piIocess ¥ such paymenty ay =ndoliday pracesying, and review ard pppreval of
NWICEI was GGG

« The pracess of extracing bank <ietements and s9uIng 10 Cuskomers was supportad 10 addikon
O regpandding 16 quslame’ queres,

REGIS TRAR OF THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION,

B} Workstraam: Data Preeervation
The fallowng alivdkes were underaken by 1he workstrear:

Prtumta Bag X67, Pretores 0001

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA

+ Collecad an3 secwred [oraagic mages o Ihe ickourng Syskrms S TR

e Tamanos {OM” catabase). Tenenos (Mullpke ¢4 bick-ups of dalabass):
- Temengs - Live lalemnes Bankag senear
Tamanos = "Ckd® Interned BArding serusr:
- Yupienog - Live delauaye,
INAP Einails {Sanver]. and
T-w netvor« Sl0rage device
+ PIHAS - Legacy core banking sysien (yre-Temenoy)
«  MNelbak s¢an of the HOB ennrcament

«  Perfarmed optical characar iwcdgndion £cans 64 &ll POF 280k Slatements Lo ¢onven Ikein inio
reatable Exvat farmat,

« Held a sewas ob'A0'WShops to defme the raw neowork architeciue Lased on [he plan 1 mgralg
HOS i Wedacom MPLS delwoilk 1o he Wiz SOWAN se-ud.

«  Oyersaw Ihe enlire proosss of migratng lrom Vodaoom M2LS nabwork 19 Vax SOWAN
linclpdng preject co-odinaticn Ind onsite 1gchnial assclance). Four of Ihe 1ve office
eations were migratad siocesthully (Char atemaive conrcivily melhg@s 15 be exphared [9r
Lurtan as it 2 ans off e SOVPAN],

+  Revlewed access cantral 1s1s and firewad fule s2te lor 31l new sxe Vox roularg pnorto
inpkerenalin,

+ Revmvad ey sting cybar sacirily canirols anc went on 14 defng v baseme se2unly conirols
and lirewa® rjle <gl3 1¢c implenenl gn 172 natwark prinrin Yoy going ve,

+ Defned villual Comam grows for use o Rok Bastd Adess Coasrcl [had wall 1@ mpkrnerizd
usiry LIDAP |p cunt-al guoess (0 Gitedl resournes, 2nd

v Defned newy ogical VUSM natwark Mgcks LDAP domain Qgical griaps, rémol souess
melbds (SSL YPN) and ninmum nglwork ntondorivg ortr0 3 1o be impleménied afigr gednve

&8
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8} Worksiream: Flnance

A finanse workslream was mabdised with |he Sbpetevs o ag3e35i'g and r¢meciat ng hinancia)
Nigrenahics Civen Ihe concerts :aad negarding the findecial complelsness. accurdcy. and
relidbudy. Gusiome: bakancs wilormakion wae pricsad raan the ulimats erperiatce of abavabng
derpos o hardship, 3s wel 3s thoge key hnancial balsnces which could matenaily aMec the
sobenzy and hquidly asg2xsment.

Furhe- gatail 1z preandad sakn on pecil < 1asks undetakea, whioh ingldad
Expacied credt (053 (ECL’) £5nM3I8 355655mant

»  Through thswssions meh senicr BEank mapagemenl. and reviasy of polcy avd oan file
infonmation . wa naled that IFRS 9 impaicmend estimeles ware notupdeted since eI TRAR OF SR COUELRY sourn Armion
December 2021 given dala qualily chaBang2s emanabing from e cove narking sysles mere .
w53 aleo limited evsdence of up-1o-dale credit quaity agsasimenla bewia perfarmed .nclading
v ngd endence ol #reas and extess rackmy, Cuskirmsr 2ashios Inalysis, and redent
CORAteral quably aSedaeris. Funbarr e, we noled Ihal 34¢te Dl marageément s smpairmer|
PAIKIes were not almay with [FRS 9 princples and ta Iegulalions to the Janks Act 1£.4.

O&Iras€d restuciures paie N RCOrdud 35 suLh and a5seuTed [oc Spelif ¢ wighaimien),

«  The curatorship team peformed a1 wdependent estraar 1 EFRE 3 ECL . {ne delailg ¢l which
has peer camniudicaigd to 1he PA N dur SEH 20, Svppart —&llerd I sumriary

The exslence of kars and data quakty ol lozn lErma veera conhrned Waugs apre2ing
lean baok 4813 back (0 suppcrting #qal deeumnentaan for crca 90% of costamers

Wo alto arzenzdd Marageme=ni® &'add n'cailgring oriro s Iraagh rovievwina
maragement credit 3acks for aeca S o cestemers and found there warg vers
Imited nstances of ap-to-date cmadd roalgnng wnicrmaticn cn raneed,

Given e lvniied infarmaton an recors, our iIndapgndsent assessment was besed 91 a
cansanalean al i anagement nfenmdlion 2nd ingusty benzinriarss, aird

2

Based on Ihe above assessran:, thke Curalor l2am gveyiged a revrsed IFRS O ECL
impairren: wiich & includad A the S63(2701 Support Leters.

Cash gyl wnvestarents

« DGt ihe Inakulity o rec ol (e casts 3nd mvesheenl balanwe = per the Bank s hedger 1o
external Lash slatements, 1he eyl exlgina ¢ash slaleren:s vwere Qatgimed irym ihe Bank ang
an infgpendent vigw of Ibe Bark’s cash Jummany was com3iled. snd

« A farther orpZess was conducled wheely the Curalor § 7eam asasled the Bark s faange &ar
to s1ar 8ddress Ry lhe reconth™g 1eMs doled b2taeen 192 T24 syglem anc Ihe extenal ¢ssh
slagrrentn. Fyr the pupases ol our ssivency snd hquidily #558ssment. £a57 and inyasimeard
bulanges per e 2 May 2077 vasa s invesimeens stzlenmiends wers used The Culatury

=\
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.am. lcng wah the dank’s fnanpe haam_ s shilin the grocess ol raconcang Lhe detamences
between Ihe cash ad myeslmant stalemenis and tha g2ners ledga-.

Swipense Aceoun(s
«  Suspanas CCCUNts wWara Aot rlaargd macusky by tha Rank's managamaal rasuding ir & 18rge
butdeapy H 02 relevanl gecourds Al 28 Fabruary 2023, these acmnunts cotaned morg {ban
1 NOD de.rnal &anirma igross un‘econaded diierances of spproanatedy RES anlical tha! needad
10 Do chearas Thare wds 3lso 3 mided audz ek an haw wems previoysly M SUSHETSE were
¢cleared. and e L
~ A approach was adipled 0 [ist chedr all SESpense 3CCouws which coulkd IMpRCt Cuslofnes
poianses This waz dene et 0 PwC deve lopod datla ool whh vean abia (0 grows ong 6]
Gefan sugpenze sccourts aldweng #r moia afhoent cliarmg Once matches, thase poy
wer Jazsed onto ihe Bank 5 maragemend lazm wha {uaier itvesligaled he ¢dinale Badstdsr i
the lroe dention ¢d trass Jourrgls acd if vald, these onerals vare [ner clrarend Thy misjeeiy
of Ccustcaner Mpacted gUsAEnss accoun! ertnes haws terr cheardd, hoaever several inkemal
SUSPEnde peCoumnts Jill exrsl.
Qlher tnandial statement b&landes
Tha Cocstor 5 Icam fxiher 3sse$ead ather signilicant assels and labill 2 fécorded by
managemeart in iz #arch 20238 ard May 2023 manayerddr azocunis | he [9'wang was
noleo:
+  Anisiavble aswe of R19 2 mulior. over the Bark's 1T system had beenre<cqnis2d,
Fowsvec r facent impairmeat gsessnents wers perormed Given dhat the Bank s in
a loss-matmg posd on aad 1Hat the Cyrglar's 1earm bekeaed Ihal Ihe Bant s ni
cereraling suificient cash Aows 10 suppon 1He vakialon of Ihe nilangivke assel, anil
valu2 wes assgned; and
v Aodeleried 12 83847 of R 4 nilion was recaqmisad by 1he Bark's managamert, The
Curatéu 15 3F INg waw thal 1he Bank will ne generale auff cenl taxable nzome agsinst
which t1s 3ssel sar be used if the tulare and hasa theekare allybuted no value 1 1he
gscel

Regua'ovy Reporhng
+ Prepaed lgrers olrequest 1or cordonst ans [or the (ZRCWING regulatary (EquIEm.en’s,

hOB 1o submit 1he Aprd and way 2022 BA relurns “or o sels (B1 32, B3, B9.€1. €2
€4, S1.and Y1, 35 applicsede) by Jurne 2023 ing¥ead Al tigir npormal due dales 3%
prescnbed by Regu'alion 7;

HOE to subemil 1he doilv BR 325 reume for the moaths of sgnkann bAay Y03 By Junz
2020, instead of InAir ndvmaldwe dalas as prascribed by Regulaben 7

Prtumta Bag X67, Pretores 0001

el

¢ HOB 1o equest an extens on of 1he s0ve Condanalions Jniu 3 U Inal = inylyaty
agreaabh: tewezn lhe PL gl the Gu-alo,

fcinf
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HOE ‘o submil e corschidaled wrny 3l lnangiyl sialenenis o BOB 21d 13 subsid ary.
25 prescabed in Regulalon 4% 10 5 date Ihat s muteally agresauls balawnzn Ihe PA
and jte Gurator.

; Theirdejerdenl aydior's rzpois o HOB and rg qubsldiary on Ihe BA relums i téims
of Raguiatior 45015, 45(2148), 45(2¥B} 4€{3} 4E{d), 46(6), 46(7). 3nd 46(8} ("The
Regulation 45 it reporis”™; 10 & cabe 1had is myleally agresable batwsan tre P& and
ths Curetos,;

; Direciors ang aiditgre reppming réquuemanls &3 noled bebw, npratadly dus vag
days of 1he vear ¢nd. o 3 Jate Ihal s Butdlly agreeabiles Betwasn the PA any
Curataor:

HE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION,

Prtumta Bag X67, Pretores 0001

Rogulaton J9|18) hd requea [he Cirezlond 16 055036 snd decunvery
(e processas rélalsng 13 corparadle qavernands, inlerna’ canlrols, fsk | osmmor e morcomeror sovrn arca
manapament, capdal managemenl anvd capita aeguacy mplemenled

Bank zucragshylly achwua the ohacivas specdind by the baary,

- Regulauon 39.19) that requires iFd aud 106 ) rgas 112 plucess fullowed by
1N& boa J of dredors and w rapot 10 the PA, whelher thay 20nCur wilh 1he
I[ndingz reporied by the board of Fwacicrs,

- Regulanon 40:5)ia). (b) &nd (c) 1k requre the drecior 19 repo anuzlly 1o
e PA On |he BaK'S $ystarm al merialoonlfgla, mainlénaiws of mgn einca
5landams Dy empioyaes. CIMIAnsamn palkies, Nalenal malfuntion and
goIng concern; and
- Fegulalipn 4%5119) Ihal requiles the aufaees o repor vAlehet 1hey Sorgur
wih the Jirectors répon,
Supmeann of [ha dwecto's’ Macro Prodanhal Linul rafuen i he Firancial Su-va llanse

deparnmen and the aulaes tepor thereon, namally srbmiad gatwn 120 days of Ihe
year and, 10 & de thal i rdusly ageeabde batween \be PA 3nd he Curator.

+  Asxuiec manzeent lo 1esolve ‘he diffierencey bty e BA 085 lugne spd e SARD
recotds fos the July 2022 62 270 any @& 00, 4ugusl 2052 BA 200 and GA 3235,
Sapainder 2022 a1 DA 200 3 BaA 210, and

+«  Melaik manageqwnt to ablym @t imihal urdessta 'ldlﬂg af Ine gsLes wilvin the B4 ralums.
Solvancy arnd (igogly Asseesman

¢ Adeaded schenpsy and Inquidily SSses3insit of Ine Bank was piepared This assessriern] was
nehuset in o SERZ0 | Suopurl Letlers

Cspositer Dalahase

«  The zurMorship teant devaloped & “Capaaitar Da1abase” that wasdd be usad hy FNE o
facihizie Lther paywients Under the SARB Payment Pracess This Depozox Dalabase was
developed s falows

ERARE /

Page 52 of 110

 ——EE 4 - —



pwc

T} Workyttoam: Opprationy oS TRAR OF THE WA COURT OF SOUTH AFRICA
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The rébuf depcsd book {praase sea IT wirkaleearmn sacfion) was $pitnlg 3 validaliad
porion and 3 atllto-valkdata porhon. Tha 3esdralon was badee or the cuslomar
varhicaticn vk canducled by Ihe Compade worksiteam |aam,

Oraly, Ibe Fwrance woreslres recelyes a Genaral Ledger 1'GL) exlract fam Ihe IT
vioksseam which includes the daily accreed interes! ¢alculalion: 8 ¢3¢h deposilor,

The dady stcrued balancas ava ddéed 14 1he GL dump and an updasd baancs 15
aikaled v each dapasives wiltum tF¢ validated an sbT-1ovalgdatg 15ts, and

REGISTRAR OF THE HIGH

The 181 is than sha ed wih FNB dady to 16ciirale Ihe paymenl inlo deposikes’ FRE  SoiEEs
accouts.

Treworkstradm's achvities iasindad (r2 tollodang.
+  Expendiluré managemenl

.~

o

DC%'Q"QC’ and implemenlod & CANMALZEd E70BNESS /RGNS PrICASE ril pphiale
SOrirGs to 858885 8nd auhadlad pamnenl 3l Gival cxpansss

Sat uR 3coroaale dalegaiwon of authordy pracedures [or IPe Curalgr 1 SEaratead|
axgenses incud:ng the auhorsanon ard release of Jjapnens,

Buik an operaloaal expenses visual dashtoard fopussed on 3 keep dive o'to all
Ope&ral onal ooz drivers:

Cocedrgicd » prelrmmary ravezs of ol IT relawed cxpanvayg with 24 T workelrzam,
Devgleped ard RAcnilated Mot|h-gixd processes, reviews, and preposad controls and

Cocrdinaled witr tha assigtarce of Ihe wegal womkstream - Ihe naget ation of malena
ZOMIAKAS G, 12ase aaceements, cash coledions, Bervioe Prouders, onlsacidns e b

= Worklarct Managemanl

iDol 15

Daveloped fu-ctonal lewel orgamsanonal struziures, providing a heaimap ¢of slafl
capatly and ntcalresgurces tor the oaerdbonalcunmirg <4 the tank,

Anzlysed tha s1alf costs af lhe benk and revigwed reeneralion dructures ann
ngenlives

mralysed usIoreY vorafyoe 1 Lo wgonmly stalf slnicta e, emgloymant fui and
entcal banking vacnoes

Ideruhed stall vih BAC20 aporovals 30 alner requidiu‘y rarés 10 ensyré cIMpas1ge
10 Dank pirogeasey end 1eyuks ey nuldicgivns,

Revewad the mordtdy payoll and avihiresed relaled peypmenls,

Earoged pormancal ard WOmporary 18k negolidtion® including regolialng new
conracis lov conirdelors wivo Aré deamed cniizal 1a 19 Sark's cpergiiors; ang
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¢ Condycted 1yR Inglyss of pror andiar srgbing Inyeshalicn ragas on 3lelf bahswaur
angd comglgnce 8l the Bank and provided summanss and présanialions a¢ anahzis o
Aaeraliers

¢+  Cash managzemer]

¢ Facildaled (ha reconchaton and cansok3slen o1 cash held al brasnches ard
coccdinaled Me 2olschon ol his cash by G435 10 be banksd lor saferneprig, and

e Mpncrad pally ceth al bvanches,
«  Operatenal svppcn

= Asipled valh Ine day43-day dutes of tha 3a0k’s nance funclion with ths secon
of ona Operatiors wavksirezm Eam member (o he Bank an 6 full-loe basis,

= Mangged sonwiunizalisns waih slall, customars, depositens, upphaes anc olhe e
sradehalers walh assistaree [rom IFe Comm.nicalions wrikshrdam Aand 1ha
curglorship 18gal adyisors wherg ndedad. and

Facillglgd woghy apsraticns meghrgs vaty HOB s¢or inanagement,

v demediele sethament ol accounis and cefections

¢ Réewaned réquetts received Yam Jusicmers fnd enmadiale Keitlment of facilries,
QO4cdingimg Ihe waifcatlon ¢ the r¢levant agsouris, seithig ameoynis dué 10 'ha Bak,
and [acldaing Fe release of wle deadsisecunlias wiere accowwnis are fuly galtked
ang

- Proading apol nto the Bank's collection srategy Gunng curatiezam indud:ag the
1entificalian Af loans 3:d advancas swsianding 31d th pandaing rerripts agains
tose mahlar gositions

v Cepuwls reveey Juinig thay dnoraQleiel

. Assisked withe sdenifbcaticn of depante recared durig The mMzralaaum wilh
2335tAACE Iram the 1T warksiiaan &d the Bak's management,

- Formutated asiraieqy o vend) and corrzclly allocale deposds fecewzd durng lhe
moratohom,

. Proaclively ceorcnching wth depo=narz far refunds of lhe deposits where spprogyiats
{in peogross), and

.. Raconck3or 0d geddor ard Sredibas posibons 10 aNsSUrE nNo owampaynents were mads
L2 gapcences, Where overstaiements ware mede (or ar [2olated basisy, codrdnaled
018 3pErornae renmburaemenn aid essary SZouniviy adushnems,

+  PEC atiduris

+ Fachlaedihe bskance warliczlion, gaymanl, and ¢lozure of PHC acoewite and
CoOMMunlcahon wih gl ideyan) slakehclders Ngho the piocass

11of 15
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v Dihver

¢ HManaged and cogndinagd al 83 M daily quavies 3l (he dack conarning eiaft malbeis,

Contrazhing, nange, Human Sapial, SH82clions, payables, cralomer quermas,
¢osranynicalions, comphance, $20al quanes, anc disputes.

B} Workatraarn. CoOmrriunicatians

»  Tha purpose and sirategy of the Commumcabons warksweam duin the HQE curarcshi
consider and poy de fransgarent and Mennaive updates ta felevan) $1akehokiors su
specend and N2 Jpreadng S0 Atsm [ama | ica ¢an e Aveeded, Lommynicalions, whe

BpafuRle, wei g uvgryeen by legal belore 5197 211 37d lor exdenad communicacons, SHAR

QUTH AFRICA

Npyl 300 FEPTUVEI WA AkSE devghl Mo el CINCerMY, SEacihc sakeholter Qruup
COTAmuNn Calans 1z wezlpdad beiow,

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
AUTENG DIVISION,

- Mediz
= Matia dakbase upiated ard maintzinzd theoughaut curgtorship:
Cisnal conlenl m media IBadsceps was 200gh,

v Sgned off \by Curaler ana SARB) [Hese releases drafied and isswed on
ef Merch 2043, 29 Ma-ch 2022 aac 9 Jure S023,

«  EBéhind e Scenes "Onihe rosordy comeersalions to relavant ou’naists where required,

¢ Monilging agenty $arge souht kor Mecia coverage.
< Copwmehon lhal mada repamny has been aocurdle anc

Adverteang oppcruities soughl far cel 10 acson ©of eligtls HOB depozilers 10 colleer

vp o R100 DGO eacn, whe hed rod been condackd oy FNB.
. Sten

< Lawrerg ol nfgrmaten, umrepines, and Q8435 10 3 421 1$5yéd 00 27 kiarch 2023,

23 March 2022, 20 Apri 202%. 5 May 2U2s 10 May 20239 June 20z). 29 dine

2023,

«  Aacerined €1 IFe cuisel of caralorshig Ihal ro wrucng wene -ecagrged by (k& Bark,

Brar<h manases cammuiicaled 16 saparitay via smail, and mAivdual g1d aroup

éalls,
Nolices an dhe HOB Dianc Rors u el aid Lha'iged ouroy Lhe procass, 30

“1

v Cwrechen geven 1o Bank sIaff 10 udgate Ihe websne o ongaing basgis 33 gsleimined by

the curatorghyg leam.

+ Cuslomers

v lwas sscadaingd thal thera was NG Cen € leClranis dalabese ol Coslorner culace

dotals. The weorksitearm coflated and colwcted thedn cmail data and cequested

1215
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cusiocenedy 1o conlag] the Curdlor wih Ihgir ypdaied conlad delails 1o soma ¢asas,
1hgro wWas no CoNIaCt delads for cuslonmers that wers Jalad by 1he Bank,

lafarmalive a8 educalional kliers veede senl ko cuslan'ers' ¢ Naes an 27 Maich 2023,
ang 29 March 20235, Furber lkerinrs werg sénl on 19 2p0401 2022 (waich included & irk 10
A FAQ ¢Ocumanl vNich was Lpkidded 1o 1he HOB vbsne): 35 wall BS SOrmasponsenc:
s=plond Nay 2023 end 9 June 2023,

The curgiorshg Madbox Was 32| U f6fF COrnespmdence Irom cusdomers. Quarits ware

allocaled o cabegerivs and customer Juenes ware Iackizted vg [he designaf@t- o o =
curalarship amad 33drass with {he ratavanl worksiveams 1o rasobm he quarmes 308 ., .
managed Corescondanca wih the customars; @

Aulomated reroinaes tam Ihe nrallbox, induding rélewvinl mixnradion 1o {he et'll
Querts sent wese updales as and whan necessary O i, =0~

CuskIMers Werg rarmaded Inidughoul 13 CoNEAuo LaymCvs ¢n 14 aulatonding
ookgaticns and Jepceitors wane gskad re marage Lhei Lnaneal aflsrs acvardingly
grven 1he curanorthic ard moratotiury, and

Manuges Loninasal ¢ngagernent wilh ey PHC, pddreszing Ques ws, S001pLlants, ang
paymenls in callauaahan Witk (he atier Guratarsiip weksireams.

Jtkar stakshders

Qlher redevant stekenalders (ncloding Jandiords Ihe Sculh Afican Reveue Saraces,
b Fayeal Asgatialion o' Sayth Alica, Ihe Fxianéal Sector Cénd.acl Authosity he
Finandiyd [v]alligs 104 Cenlre. e Naliorat Credi| Radulaldr, the Companies 31d
Irtelzctual Prepeias Commsicn, cradit raling egencias, the Ombudsman for
Bankng Services the Banking Assazaon ¢ Sonn Alnca the Financia Seclar
Transfermanhan Courcll, 3and dhe Chasican and snarehckdsr o' HOB, were engaged

wher appropfgle

9) Workstream Siratagic Options
Tae wo'kalream's acwilies aiduded e 10lawsg’

-

Revidwad the frarciad sl a3ion 91 HOE andg oiher rebgsanl repors availatles e g recant
Boerd cacks) 10 gan an undesstanoing of the finanaal s1Aus of Ihe Bank and olher key 1ss02s.

Rovrgwad and congidenod the Fingnot werksircam s sthvency and aquidlly ealeulabons, and
conswderad e patential 1Mpac] theveol ar 1ha sTalsd: ophiois dvailable,

bt A¢parataly vl rapféLantalivés o1 CH Invesimen] 440iIrgs .amnad |"CE!") and Pilcams
Finance S.A4, {"Pilcairns ) in relalior 10 {he Iransacdion a3 ieemsnls 2niered baneen 1he FaNes
r#gaiding Ihe auquasalioe 4 3l the shadas in HOB by CBI the CBI Transacion,

Revigwed Ihe peningnt Iransactidn dgredmanis ang Qier dosuwwnts in rélalion 19 1the CBI
Transaiign,

139115
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‘

Engaged vedh Ihe P& in refalien b Ihe CBI Trassaclion snd the stalus of the PA's 3ssescment
(lvieetl

Asaizhed n reagpanding o Ihe Carpelbion Coalmizson's erdquiries Tor Addil &nal inkorracios
trome HOB n retaman 10 1he CBI Tiansaches,

Reagwed anc conyidgered e pralmnary exprassions of miared racewed [on cantan partas
who hed ¢onlacted the Curator,

Consdératan of bitarg e mo-alenum and areparalsn 9f a pocaanal HOB doindytior pa};ﬂp! —
(pavnal uphmea of ihe moralativm) mckidng CorsLlialion wilh (hé Lagal and Cu-atar
lnaragement QHice waikgireams,

For itenal purpes=s, prepared a pralintnaty keb-level madel and calfelahons w relalipnieess
gatarhal Mqudatsn v& ardefly dand-cown IF ¢uiatorship $Censsio, 304

AUTENG DIVISION,

Prtumta Bag X67, Pretores 0001

kel intarnal discusaans wilhe (ke $oniar curstgrship team 1a 29asedzr and 955695 1he
iralege: apdinns Aand yihmate asakilon of the Bank

10) Works(ream: Legal
Tha weorkstreart's achvities intlided the fallowing

L 4

Pgvded Lhe Civalar s leam wilh gngomyg advice 17 relalion 1o e pawers. lunchars snd
©0IRgQahons oF & curelor of a badk, In 1erms ¢t the Banee Acd and re.ated kgslalon

WWoiked el ¢aunse] eane i proeddng the Curatey wih ade 02 In e2laior 40 Ihe dpplkabiily of
b Vienng Convenlion and rédalas) kcal laws 19 curdtérship As well 35 dealng with tha FHG
1hes regard

Coxregpondad wih nmiareus 4eposrars of the Bank in 213010 10 S6.1e€ 3nd Guenag laal
8108

Advigexd itez Cuedlur 71 espegl Yt taenl payiwnly g% wel] 8; eperalivey enperdiine
Advised the Curalor m ralaton to he principles and applzatility of set-off,

DvaNzd and negatated agreements, ans advises the Cu-oler o relavon 15 e SARB Zaymeni
Procsss,

Proy.¢ed Ing Curaldr wiln atheica 14 félabon 1o e €23l parangiers ¢l 3 poténtal HOA
SRANFYOCN 23 ynant 119 he Bscussed wih the FA),

Dejended urgant coud pracesdengs and adwsed Ike Curdlor in relation 1¢ uiger| ¢oun
applizanon nantuisd by caram deoosllang,

Previded the Cursier wnh lagal aduida in redaléian ta st ategic opliars anct the ult mate resafutinn
of the Bank

Advized e Curaldr e relaton Lo yandus operalioral maipers. mcuding shanagement af
landhorde and re-pagebaion ul ianch keass agreeménts sub-wont-acwors, il supplery,

Advised Ihe Cyratdr m 813l on 10 HOB £mpldydes 3nd employrianl [Ax matiers;

1421 15 /
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¢+ Reviewad commuresancns Srepaded [ indetnal and sxbenal ciculaton:

v Advised the Carator s igialion 1o {I'g rageal of seson 69 of 1he Badke A 3nd apfhoalelly of
1the new Lgislal ve depcnaalion.

+«  Adased the Curalar m: rel3ion 10 camahance maliers, méudng SARS. SARE, and FICA
relaled araners.,

+  Advised Ihe Curator repzding generdl manaqemerd riauses and shriategic adwcs

REGISTRAR OF THE HIGH COURT.

v Akeaded various neengy ivd warkzhops wilh the PA, G Re,

oF souTH

AFRICA

s Advised Cyralor m eédadion 10 the colleclions stralegy: amd
v Aftended genodi mechs Wik the PG lasm 10 A1I3AS[Qe Maters snd urgnl aimms

Prtumta Bag X67, Pretores 0001

g REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
& N,

AUTENG DIVISION,

Please do nol hesitate 0 gantact me srould you wish [¢ drecuis anything furiher.

You-s fadriutly

€ralg Du Plesars
Regrzaentaline ¢f dha Curakor
Hab.b Overgess dark Lmifed

150115 ,
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Deputy Governer and CEQ of {he Prudential Authonty
Snnth Akizar. Reaarva Bank

20 Bon 427

Seond

opci

By email: 1urd 15hedibanagPresmack ¢o 2o
hzelle rodayatiee Qireshanh.ct. 28

27 June 2025

Dear Ms Tehaxbana

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
AUTENG DIVISION,

RE: HABIB OVERSEAS BANK LIMITED {N CURATORSHIF) (“HOB™ or “iie Bank™)

Thiz ke:lar 32ives 85 3 Supplemeniary submigsicn 10 our 1giter daigd B Jung 2022 and 15 1
responce la yaur leter datad 15 Junc 2233 vaquasiing addnisnad nloressnen

yve Incluge oar £200N5€9 1Ko each of yDulSDE‘QNC rEQUas.S Delgw, Please note 1ha; wla dLa Care
R4 b 1@ken in prepaning Ihis 3asssment Lhe pracsdure: perivnwd by Ls W werily luangaai
mfamation da not consiule an JueH, rev'éw or SIMSf dE&uranse £rJaJemart uNdemader in
atcotdands walh Inkernaliona Siancar’s cn Audding Internaioral Skandards or Review
Engapements. & Inernatonal Slendadds In Assuranéz Engagamenis dnd. consdcurnlly. no
65S5UIMBICE 15 oxpfessad.

1 Information Regquest Ona:

'Connmere, acganade and f1a: SCVeICy a55@sSTRIL HIsad o (Kd Ja[@sh asanahie Mgl
1fermation o the Hadie Overseas Sark Limiad (HO8), the 258755l most nol ke based on 2
£58R370 ANJIpaes,”

Response:

&n updated fingl solvercy assezsmant has baen ¢onpkied Lsing FOB linangial inkyrmaln a4 al
21 Ny 2025, being Ihe [a'es: avaikabke managemet indomnatcn. Refer Lo Aanexure £.

Vewheslion procedures ralanrg to ceslomer miormahcn and batances, cash posiers, and crad |
crension eshimates ware perormed on 3 sample hasit and ¢arractians io manayamer| irflormalinn
viere made woArS errors weré ndled. 12e do nol pravade aesuraree thal Ike mlarmsenca
complete, ar lree from emers quen senficataan procadures were nol pe-domed acress all salances
G 1he purposa of s 355655THeN] 15 10 4sass |be sohensy and hgnddy posilvn &' lhe Band.
anly W ¢d rot babgye thay 1M ™pacl af @rrirs on noawvznlad balances wil' Cange our aotvaacy
£nd hquidicy CICUSHONS 35 S0 Cd N Cur Welier catsd & Jung 2025 The Aciny karaging Linsclor
end Chef Flnangal Qlicer, who ve ¢ 2iforde s an upportunity Lo revive dur 832e<snwnl, canfinmee
that bhere waz nc veribablt evidende Avadable 10 Sonlrad] 1s assassment

Pricvlerbausc Cropers inee . g Lishan Larc, Waterfall Ong, Jinksher Vs, 200

Frivite Bag X360, Sunnungidll, 2357, Soath Alvica
T: +2769) 11 X7 4004, F; #27 (G) 1) 3OO SHOL witn et vy /
Chul Eacorar DO L % Yachaba

LW cmperg 3 prw ca I pag eIl & 810 L o, Wen M Cdp ASUS Udn wim il 3l COKLNE W] il Brid B Kr SRS

REg 00 ISR IEAT] Wl ey (151 THax
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2 information Request Two!

"Resssessnent of Annerure A it B £f ive shovprmeniavied fefiar, &35 Me Ianianinformahan

repcned in Anvedure 8 dors A ageee 1o INe frtaeel nformatn respoied i ANEaue 4.7

Rosponst:

Adfinal sedvancy and ligudily assetzmant Ihal recorziles hat dDeen cortple1sd uging HOB linancial
wfarnguor g6 8131 May 2023, Reler to Aanexure A (07 the sakancy assessmanl snd Antesure B

for the I dity assessmart

The diffe1ence helesern the wohengy o iquuily nuenbess in 108 peviows e daled 8 Jyisgd5eEss
Inatd anigen dune 16 I3 Lmeirg €0 mlonnauon usad e 18 -e3pachve RS04 s

UTH AFRICA

Privmte Bag X657, Pratoras

3 Information Request Three:

AUTENG DIVISION,

e st vl ingacial nformaton relalng o HOR aqudity assosamend.”

Response:
A liquidily 282235 MENt has basa carpleted using HOB linancial asormatian as al 3§ May 2023,
bemg the Lalest rranagement informahon. Se'ec o Arnexurs B,

WwWhils dag care has 3¢gn taken in prgparing th a35052mend, we de Act prov te Aszuranca |hat the
irfee AN & rew [totm artars guen venhcalon procedurss ware nol peifermed acass all
balancss. We 3¢ noi bebeye that the inrpai €f ewaes on naa-ranfied bala1ces wil change our
soheency and liquedity conclusong 3% $&1 ¢ulin pur ktier daled B June 2053

4]  infonnswon Request Four:
*The fates! francal poafrcn 4nd grendar reakaowns 5f foans and svanoes and deposis ”
Resporse

turer breakoowns o 10an ang vances a5 3t 41 [Aay N2 e een prepared urd we have
vislvdey cemgaralive sifgrmatsga morelslias & Ihs godded linand al dlalenmier:s (o 1€ pear exsed
31 Decembar 2021] and o granuiar breakcown & LA dopeaila hos olac been inghudad Refane
Banexure G,

) Information Request Five;

Dot wifer Ao réslivg 1o
i) Caniphanze anc frsud relatas mattars
i) Faranciat comprelaness, I0HNACY. 3N relaINly CAncerrS,
‘i) Corporale governanca faluse s, ang
Vg QDEurEIia e (soues, Inafing Antuervataan Technanogy ard Hulwa Resource sbaltsr s

Response:

Chrar 1he ceurss ol (ke curaiorshlp, eyddence of pan<omplance, matena] tonlrol weak1esses and
wadequate coporale govemancs wem aobad. with several ¢lthe mawa nolawort1y corsidacatons
outlinad balowe

/
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{n  Compluance snd lraud relylad matiers

The curafurshiy leam was mads wware H (1o detaiks 1elatvs 16 sevead piir 3ngifgr cngeirg
irsczligations ang argile asapsismen|s including 11@ 'cllavdng tiird party tépors (CInvestigatiorg®)

«  South &Jrcan Reserve Bank Final Inspecion repor daled 12 February 2023 (AML
Onsset).

Gittienlipvs Malalj Alermeys mpor daled 23 March 2021;

800 repod daled 20 May 2020,

BOD reperl daled 11 Jupe 2120:

BOO repis] dalesd 5 August 2020, skl

BDO report deled 26 Seplanbe’ 2020 onlly raferanced s Ihe ‘Myasngalions’)

* 4+ o+

T4 bt Invesiigalions rases varitus concams relatlug to wited ahd, the lkwing.

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
AUTENG DIVISION,

+ The ciiren] Famewgrka and Jrouesaes i place relative ke 1he un@cing rndinigyge i i ar gry
monay Laundering and lar-srgl Lnancing nshs in the Bank.

a  The Bank & eurrend lavel of comphanca with derdification and veibcation requiramants in
razaect of they clients ;and polentisEy tha records rata ned in rel3licn o such informalon
Fiven that tha Bank had beer pnable 10 pagvde myideroe of tuch inlormauon having bean
ablained)

s The Bank'a leveks of complance wlih £5 ageeng reponing oEigaligns » lerms ¢ Minar cal
wiemence Centre Ac {'FICA")

¢ The Bank's [oves of comphdice with (@ining reguiremanls v 1enme of FECA

= Poten al nor-comphiance wiih varcus exchanga contrel and Susloms andg excise
“egulatory obbgstios placed on the Bank 3% 3 Auhonsed Cealer in tarms o the Curdgncy
ang Exchanges 2251 1903, and

v Poenbal nvolveménl of arpksyees in NUIacas of 10r-cianphancs 8% well 35 pesuble
n2zanas of copllics of iraresl nvolvng emplogess (incdyding possdle nstaices whee
anmployess had parsorally gained through such ackons)

1 e curalarsnip Rarr. revienwed amihe Inseshganon 1Epas 1o ger an end<o-end Sanss af 1he pre.
mxigdinyg comphance: isque s axgarieasad willvn the Bank, he e curran| 51alug and any ered 3l
tlaga 10 r£lanlon ereso. The inslufed reviwing cInespomlense relslive 10 reranal on 51835
taser mnresped o' he AME Orsite and candecling detailzd interviews w1ih kay persons witkin 1he
Bank.

Varigus areas of spevific cencarn 1¢latve 1o the orgainrg kevets of non-conipha e wilsi the Bank
wore idantéhad. as mova lully delailad beow.

Stalus of Know Your Chent {"KYC") an e

Tre curatorship lean 3payhl 16 gbAgin an independen vise of the Lunier| Slalus ' chient de
gdigeace {'COD") andiar KYC given 1% incngs linked 1o the AML Onsile

A0 wibal ranew ol 3 lewy of the customer fileg prowvided tc the curalorghip 1€am mnegiately
identiiac deviaiors talaean k¢ infomation refisciec or 1he KYC Lrs) prondéd {84 &xiragl ol 311
ackade Lasieme's 1on withie {he Bank™s {ore hanking syslein T24] any 1k physicaRy dacumer g
in g clicnt Bkes provged. Examphz ncluded & m salgrmani bérwees tapiaed addresses and the
warification $acamants or dériled in 11e accdunt apening farm lile.

I /
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11 830k0r , wpon lunber Capluing KYC nimaton aa physical hlas kn 8 bicader KYC datediass, il
was condimed Lhal e physesl (V7 docunentation asrose mesl of the Jiles was dol sy red 1o
whal wiuld be expecied ko e on 2 in brms of gensrefy accaptec praci.cea i lhe banking
Indrsiry. dore specificalty 1he tollovang examples of Gediciencies were noted

Veriheainn ducumenizlan on e was ailher aol 00gn 3l of 3 | hiad cupy of such Lrayna:,
Verifcaton way bazed on £orzands relpuonshins o Inks ko céfaléd cuslomgrs 37 cppazed
W exharnal inche pdAdant soirces ol infarmalion,
» Poslat addresses were frovided insteae of phesical afdresses:
»  Inlormalion was owdaed and had nol baen updsied 8 pan ! 0ng0 Ay due degenkEng g gEs
+ Trere was a la of informztion on sowese of funcs 0 underlying canaticial ownersfi p.

Prtumta Bag X67, Pretores 0001

In yominaary Ibee ma)uedy ol Ihe phyyicsl client fdey 1evivwed wede Toand e 02 un seomgdiart igsg
reda:ian 1o KYC in terms of gortvally attepied praciices in 1he banking stdustty In additian] Ihére
w83 misalizament Dabrcen ike ke conten's and the milarMal on relaned on Gz banlung S{H‘S‘Tﬁ?ﬁﬁ‘é’k‘ufz:{g‘g‘i\‘{gémf SouTnarmER
which svdicated 1181 €107 Ehet aappor ng dozwertal on lirk2d (o auch update was nal added 1o

Fhwaical filkes, nal <elledsc o hed ot been adem.-ately ralaired in fems of racond keepirg

g ateons.
Lack of ciestomor risk s4s9ssmanis OrF pplication of » rak-based dpprosch

Chur review of e pf ysiza chient 825 idendied limited eviderce of ceants being “isk caed 21 either
NhodINg Of O &r OrgoINg 33415 O BasSure the JEPropriale rsy réspotse Iherelo (e 9 application
<t slawjand du Dkgenge o eniancad due Aigence {CCO7| in ie33gcl 9F $3her argoirg dus
dhgenes, wansg-lional MOMLAFrg. OF CACEINNE IFQLND ranlned relatiorshin)

VWS i S5 1Ir81Znces I was @ “risk asgessinen!” {oam or: Hile, no lilks contaned undailying
evtlence SuppoMng Sush assesaments (e, i 2vI32Nce on hie |k 2REhon Lo 9anclcn 3 seeemag,
Prominent Influmial Pevson ["PIP )'Flitcally Eapcsed Pesson 'PEP' Chacks ur 3dvarss nade
sAt0erag hn g beon Jone], There xa aldo magnadlansy around the eophtatan of such
methadplogy In sorme instances whee digndz had been subared o EOD (55 auvtencad by an
E€0C form having been campleted), Ihere was 00 dearevaie10a of 1he 3t4003Wd sheps laken [
anhanca the maragamani theraol

Furltier Lo the abave Leie was ra evidends an ile of any £3%L0Ns, FEPTI2D0w esms Provunen;
W23l Persor (‘DFIPT te-eetmny hawving taken placg

Remediation activities postthe AWML Onsice

The abuee pysussanenel of e KYC 818105 "aked GO 1Gems 36 16 ahe Cutis] S13tus of Anh-fAcey
Laundeing { &ML} ard Counler Tewoeled Firgasing ("CY = Fcomplance valhin ibe Bank,

Limnad conesgandence was oro ided relauve to respinses [ (h4 Prugdarhat Aulwrity ((PA OF
ire back o' the AML Orsite. Hwas clear thal 1ore of lhe persens endgdiéd (lecequsmg, Fewever,
1rasx Mmied historicd] kaguledge rétdin (v Lre legchad) hat & dear view 3310 the fu!l exwem of
femadiad aclgns ahich had Begn comardilad ta the A,

Subsequent conversalng wih members of 1ne managasran! Ieam hichhghied the exien & which

fequiatcny camplange was greviously rolijentilisd as an area ol fodus §rd Faghbnghied he ¢xléen
(¢ whech tocue hag Gasn placed on 1ve 5aMg over 1h¢ peridd OF Ing Pas] IppaguimAlgly M years.

/
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Al Ire same ine managemenl recagnized bhat he curea: taveks o’ AML and CTF complanse akdl
requirad enhancemenl and cows Lo fully address shortalk. &anagement also wdicaled iha the
taskures In reletion ta comellanca were akso dnven to aome exerd by a lack of capenMes wehip the
ULsINass, whizh had agan bt 11 ks of weoant SLafl appo mants

In relatipn |0 the remedial sohons waich hava bern 1aksn iniaspe¢: OTAML and CTF compliance. 4
was noled [ngl the Fusk Management Conghance Frograrme ("RMCPT) had been aporgved by
(he Board and subjaz 19 04gomyg enhancemanls and §overnanc: epprovals 5o 3 more requlac
basis. Such AMCP & bawever, ol 1ased an any undely ng rlsh REsELsInan; 3nd Ve moh-ased
Axproach provedod dr wi guck RESCT i ine wilh FICA hae nol bada 1Ll imglaman|ad wi;
Eank Screéenng snd Iianaachonsd mordomag cepabdles han baen anhanced to some axfent:
thrcogh the implementation of addivoned rukes indhe Avtomatad Transacton Adpnitcang Sygleese.
bt thece sl require brther enhancasrants, \Whilsl #fioos hyve been made ¥ Mdress KY @ )
shoncomasgs throwgh 3 ramediglior axercsa n 2022, managomen! has JCknpateoged tha| |HéTe
may shd b defcizness in rglation therato This fm daspile 3zzuvances from 1he branches |
ramediaiion has haan caxmnlaled, and spacifcally vafarenced the nead 16 apply 4nf ancesd
mASUres :n cesnec] oF infer ata (be icenidicalwn and wendica hon ol 8spects such 83 saurce o
[undls. vaderlying bened cyl dansrs 3nd autharised panes. Management also noled irai theve
wRrE PeEsole storcannngs In reésgec al Mair re>ord keeaing In relaacn 10 bolh FICA anc mors
tiondly The Ganld alsu contiruey 10 have corsr@inks in19gpecl H 4s Dikcy L2 concuc: Cash
Fhashcld Reporing.

THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION,

Inadequate MICrNal CaPABIRY 10 ¢nsure Qngolnd compliance with regulatory obligations

VAU ackronbdging the 1301081 e sank 12em respemat's 1or con phance 15 reltualy N o
(kg Crgsmsalann, sy aierachons varh the campbance aad broadar leams raisad concerns

rada‘d g the 1ahance thae culd be plased on he curfenr k34 camabmenl 10 ensiNe Sngceng
colngdiance wilh the Bank™s requialary o236l ON: 1IN VAIOLS sreas (e.9. dirancia¥prodantal
repoding. crgang regu atcry reparting) a5 well as 1F¢ exlen] 'g which $udt obbaaINS were Tully
uhdenslods

Fraldrelated malters

UWde LFa Corauavstup dpponunest doss 1L ir<hde 3 mardee 12 icsnnly and s seshgaie fraad. o
<an b¢ saninmed that {E¢ ¢perahng ¢nviroImant caslanang iwacedquale cantiaks and gavemance
cculd rezul: M an anvranmen: with 8 hagh inhaies) ra¥ of Irsd sndior arrors

Ite, however poled hat our review of I8 Abeve [AU23143100S Kenifhied EoEnnaky iNpLCalEa
parlics whigh Mngladed cuslpmers ard smipboyses of Ihe Baak, divd vitwe individ uals andler
campanos who ware Wenl ked in or linked L& e4150ms Cr @aules noled in the Inveslahory 20e
delailis incuded in (in) balaw,

Several of the éndings snkad o 118 above Invesigaliors speciically repommanged 1had @adilioral
slupie Uy laken o pdress s poenhal ngks inked 19 IFe cbsercaticns s3esed I ecaunes clear
ANEN GOMEANG B sunert 5 aff k515 032031 such J=iz of implicaled panties, thal zaveral
mmpixated 513 semained 01 e Bardcs payell
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flit Financlal com accuracy, and refabil

In 3ciisgn 30 1o Delow, sedns 10 Annexyre € o7 a sumngny ¢ 'vriher copoerns relzies 1o Ihe
liranzial conwplelonesys, acgovrecy, and relability of firanckalineivey,

IHsuNiciant GOVEMANCE And Contrels for FInancial reporting jeunals
The Bark had Inaf2quale coveamance and oo lrotg for journal poslng an (b2 Tamenoes bankmg
syatem [ TE4"), caabng exposu bor transackana achivily withoul the adequate ovesswynt in place.

Branches Jd ot 2ave Ay dmmg| reviw processes. meludeng any segre3aton of Julids an
1evkea Cnecks ko eppropua&-tiy autass punais Hrarches di nol have 3 nnancc- :emse\mlw@”mm;

abay 10 poul gne-sided amals which bed 12 3 suspensa xcsdunt baing popu!aled with Iho
of 4nirims since the soorly Implamenisd migeatian lrom (ke kgscy PIEAS syslem1s T24 o
Fetrnary 2022 Suspense eccnenis were <ipaled due to the ahilty ‘o dantlfy Ihe apprep
ledqer szcount for the racarded fransachors. Many o Ihesa stPanse 3cCOIMS WIS Craal
raciliigle the augration fnn the Koscy PIBAS syglam lo T24.

IL waz alto [6uid INSIIF3ASaCAANS wive n pasled imecersly NQLAY h3 ERATE Were ins1arta s
where tranzaclons satlled via he Bank's accounts on bahall of cuslomers ware anly -acarded in
Tza waqks or months [aler,

Inability 16 reconcila ¢ 23k balaie o par tha T24 system {0 independent bank confirtmarions

"REGIS TRAR OF THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION,

Since 24 wanl live m Febrars 2022, managenan| kave Been unable tc recorals HOB S castt
botk 5n 124 10 1ne <250 be d 3t partHar DANKS :Suth 85 FNE). Failare 1o ppei 2 1h§ leadamenigl
ognical greales d ngk of aed (¢ 9 wnpulionsed withdrawals) aikbur wiecry 101 being deksctad. It
alsn heightans lhe rish ol hinancalinfrrmalian (¢ 9 fgenaral cdper and cuslomer bada1c4s) being

inconec!
tusdeguate costomss Fcorts

Concama were resed regarding ire compkiapess ard dosywvacy cf infdmardn hdd Lolts ia core
Bankiwg syslems and ua physecal lorm udnding th2 extent 1o whick, sSLGh rlcrmalaen was aligned
acress saurces. Ilwas also ckear tral Ihem was 3 misalignrmnl of nformaten whare it gil axisl
{eg chel FIes were Natnded 10 ING urigue CUSECHIEr NJMIETS AINOCREEF I¢ ¢henls marIg A very
Udheddl v line. @ Jizni LD 3 Me gnd 838258 Lhe exaaL of Lha avadabke indornasan, - adfion,
mbnnaton provided o exwacked Wes from [he systams cortango difarsnl nbormalsn (3 Ihat
congngd in phyzeal higs walheut 2 ciepr bagis Jor Ihe dawaleon).

1 'was also daund dhat in adedio 16 & lack ot w1 alion regarding the groducts inked 10 3 apedilic
clint, 1Nere was a lack o1 cLslomer Lonlraces Gondming key 19rms or yanglions there'g 3 9
toueign exclange sales nul agreed lormaly. wanirg ¢linteresl or Lank charged [ 0e

St oA e oL 'ormalmec. aad varalicn ¢1 key rarms 3uen 2% inleresl "3%s bnat wars nad suppoicd
by Ay BJreamanle) Therp avie S50 instances wherd the ancared ink2ees] rate was caphired nn
tha sy stem resyling i the cusiomer's balanse beivy misalaed

LaCK OF Co5h CONLrO) Maasuras wilhin tie ranchies

The Bank's Jeceniralised oparaling model akraxd beanchas th £ngage their own svpplies and
hAKiM evpandivs mIn ungoveried MINcer, Wil NE ProcESSESIQNT M [ ard SJEANSAIN
wl phace The resules o lack of consiegnt caitrach managerren; ard supgher preswrement
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pracétses inzluding many wMoncee af uwndecumenied =arveo provider 2nd Sontracter

irlxiorsh ps A% vall 8% nked irforNaien Suportmp sha valdanor of baiances dua for qa4a iz ane
SANMES 1IN ACCIUNIS payanle Funhemnore, Ihe Bank has a lack of 2s1abhghed ¢ash ¢9n1*0l$ ard
!Epl)ﬁ.lhg pmced;res at Ihe Ecancthes ¢ mon kor and evxdence cask o hand movements Tha nasg
b2en esrdenc2d Iy nNo tarmal dacumerdabon o sutstantzale Jifiareces in petly cash aceilens and
pIoesse2 4G 0es Fe brarchas,

Challenges in comducting tha anternal audit

F 15 worth neimg thatir: acddisn 10 faports by BLO aletirg 1re PA 13 concerny at the Bankfiie s
Annual Firancal Syaemanla rof the year enced 31 December 2021 wese ony tigaed off o :

31 Ocicder 2022, ad BOO haa nol ye! paasad ha planning shasa In glstion o the F 202
Qven cancaerg aroland the redatildy of frangal informahon

(iii} Cor ya&rnan ilgres REGIS TRAR OF THE WK COURT CF SOUT AFRICA

AUTENG DIVISION,

Muilipte Instances of ataff Hadings snd pvestigalions for polentis! misconduct

1hare ware 23 £Tp0yeRs Names menkoned 055 ATProxema‘ely 10 repens « Soard meelng
rngigs, Intarnal Zvdilor's Whistgbiowng Repot. five BCQ latgnguz reparts, and 1ke FTI
Congsuling jneerigative rapor - 14 of which rarrain in <he ¢rploy «f Ihe Bane. Criminal charges
ware formally pursuad and am i process #gainst lour errpfayees ro longer in ihe emplay ol the
Bank. I: has been browsy ta the Curaler's gttealon thel the Cage Town trarch mEenager has
Lusin2sa vlerests exte’nai by (hese o he Benk, whick conflicls wtq h.s enploymes conirect,
Themw w2 350 T3 Surenlipraviius €ryNayoas sfethlad (hrauyll (el 2 Jue dirgance (wehich was
complezed by he curatarship for2nsics leam), whars ong amployee £oukd nos be Wokad (0 3 vahd
Sau:h Afrean 10 number an ona employes was identified 35 3 Soacigb [P1¢rest Prson A
summary of consoliated nfo'mation rega dmg thasa sI3H lirdirgs and iraesigatons vas
prasenied to tha PA on 13 May 2023 3nd Qligwiag thal 3 2ompleled S1al indings Jogamént wes
compiied and shared ¢ 8 June 2023 thatinuluged aves 33 sepaerale tindigy ayains! e 29
¢mglayees {osgrthe pszd dirge yoors).

Fc@ywma on from ke above, the Bank may be exposed W polanlia rreks -2l3tive 10 ¢onuinumng Ip
£onradd or kransact with certain ingreiduals (¢ ¢ indreidyals wh wend ennfed .n |be algreda
nyaligalions remaad &payed. ne PEFIFIP 3¢ saniens sareening urdenaken i 12Spetl ol ai
telalionshiys)

Limited avout tralf regarding staff rarmuneration structurey amd incenilves

S1aF spewml alleaances 1acked appropriale audl (rad ¢1 changes in remuenaralion Sirwcluies
thraug h 10ima goaniripricehion and agprovals. Saecaal ICwances were granted and approved
i Loy wrdi 1% a2 Manayuvy Dvectol. and subs2aueilly sgned-off dard g Ihe pdyroli cyzle
Instznces ware 16 culied whare cordaln exoaltiale emeloyass remaned wn Seult Alnce for an
eleaded parisd 1M 8 qualfying lor paemanen) adency. bul were siH rageing frane benelits
asscaaled wih rewdy soed expatrale smployeas, incuding bot nat Fmited 10 accommodaton,
vehide financng and fuel cos:s. Cefain ¢émpyres jOb desCplions daf ror abg wilh thear
TP oyt corrans Thera was atso 3 Lack of paperwyri o xlor updaled canlacly 1eflectay
pomatiang ard unrend rol=g, nglud ng scma omployees whtte contracls pravicus y expred bul
had ceatraac working a0¢ being remuacdaled dor Ihei rok &L ive Bank
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Critical sexff vacancies and refionce an ¢xiernl suppliers

The Bark has hetd Cortdin bey Cringa vicancaes for g exlevded pefod, melwdng the Fisarcial

Murnizger, beas 0° Risk {reypunsivke fur 1he Baides risk iradrage mem lidamwpi ), arwd key

cemplignse rales, Ouwe 10 gortan clber key pos bons nat 24ing dlted by pearanent empkyees, the

Pank has paid matanal amoimnis 16 third pany rontickants (especially in ielalion e IT supporl,

G*ow Funaace, 2ad Qperahons) ta supgiemienl ¢apasily and capeilily 1s2ue3 0 the Bark Far

many of Ihe exgernal aupplier and conlraztor relalionshos hitke 10 10 kwmal dozumeriahon or

ErOT£9585 wer2 d2velap2d or adhersd to m ralabcp to Ihe conmazing or payment lofthese

serye2s, Addllionally here hes baer 8 '10led. ¢wwrall 1avk L1 $4CCession plannag sl busipase
contwly for craal (2834 withey 1he Bank

Prtumta Bag X67, Pretores 0001

Lack of dacumantalion relating o $eivice aueornents with extemal vendors i)
11wt waled that karmal agraeemants wilk IT vanders were ollen nel 2:34abls. |n addibon SH&N&

Level Acreements wilh vendors had not deen emered inlo. WiboL1 fomnal aqreemenis pavgriiiy = ss i =
the natua ¢l the services a1d sereice cémmilmensg, Iheia & heightentd rish, ol dispyles and failee

19 debve expelled $4rvces.

Tha pay-all systert had baen aurtaur>ac 10 3 thed pany Prarré asrgdorship, 1T had né aversiphl
over INig vender o ensure 178 Slanfards aroana cantral and secwriy Were being acherad 1o.

mstance 3 of Lrageguacy of 3kiNa

Seve‘a ol e ey lyrénpas 91 Ihe Bank Bck suitable qualifed and expenanaed emplayees, wiigh
lias BEsn Partipulaly ilosd wimin the compkance, rigs, ang Zedd ‘wauhk Adced [0 S, Ihe Bank
hze noL performad & leanal perdGmancs fatiew giocoes for arrployass wih n (e asl Wd yoars, In
c€fam cazas, g has heer supplameniad oy drcrebonany ICenives and Loesal 2Ihwancis ‘or
213tf innkers vatn 50 docuManlassn suigoring the cakulabonr of metncs oetarm ning thess
mcemves and allowances.

information techiplogy deffurencied

Tre IT fencacn was nol adequately consimuied and ircludec young graduates and comaullants
lackirg the "slevam depin af 1echrica. expaniz2 requirad to manage the |T ceparimesl 3~ vatkcy
the réguzale T24 gupomige, The lack of 1T ladesivp @d to an in3bill ¢ 1 oversos ke T verdas

Rega-dirg e imglemenation of T24. thare wers vanous systen Linchons neled a8 rot yel
imalenéves (e.g. SMS whith 4 8 RUECH0A 1N F24 10 SUMINSIEr uSer ACCESs wEs NoL Impeneaxd
and lgreign EXCH:pH (DALIEEs requaed Iu coimply ‘willy regulalicns had nol bees nrpdaimented).
Firtharmare, there werg aten seweral system bugs impacling lurclanably ard © san'e ¢ases,
imaactung cuslomer kaan and oxerdray halances thal required renedialion. Same ol the natable
bugs weve wite-pa! 803rual 1ssu2s ane inancial irleresl perads a0 being cychad an acme custome”
Kran 3EoILMsS.

Itwas node that Ihere was 3 leck 2T IT polcies and procedures wihaut 1M 1equesi:e mariléeng of
comgliarcs, as well 33 no evigenca of avgi logging 3~d moniaring The lack o° proper azcess
corols ;induding no phissical access COMrils aver the S8 100, NAteq 1Al ACcess Sorirdls
Quwr porly ¥nd [ack of orepoiny pheudy 16 21 ayre wourys i alyned (o ok résponsblkies), logelne
wit paar firewall secymy and rat all sysiems beng uvder IT cugledy, subjociad the Eank Lo
maieral IT ek
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Tne Bk 0l 3 proper daaster racovery plan (Noling that 1he Dsasler Racovery pdan was nod in
acoardance w:lh :he dwechive Sudance Note D1/2015). use of ol PLs wuaning unswppored
goftware, Bnd serders reldineh orashing dwing lour-how Joadsheddvng bouls £xacerbaled thes risk
furher.

6| Informptian Regquest 5ix;

*Letaited jushedin &1 assedsment of (e unsuslsnatie busmess mode) @ind [ancss! vastwaly of
e o o~ AT
R‘s'm.; o Prrvnin Bag K57, Pomsares 0001

HOB is 3 smal and domeabc South Afrcan niche bank with & limiad proguct offening Joruseg T
GuEltners in a comcendrated cxmmunly wath fiva branches in hres egions! metmpslitan aeas ol

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA

(Fé gregher Jaharaesbug, Duban and Cage Town. TSR

Tne Bank's fnancal performance has been daclaing wncs 2018 and it ka3 Bosn incyrring
infréasing oszes sinvie 2020, Funharmars, pvedr 63 1kbg co v mencermend of curatorshy, HOBR's
managanan] fonanas| ke Bank (¢ incur & Eurabar lass belare 13x for the yra-ended

31 Dacember 2023 of R41.3 mithen. Thes forecast boss for 2023 e expectad i .noreace si0ciicanity
aher cansicenty Ihe nceased Espectad Cradd Loes ("ECLTI prowsion requred 31d the a3ditianal

¢o$is ¢l curascrerp

Flx Bark's recent dinancat podornance [rem 2918 3 202315 summarized in Anngxvrg D The
{akawing are Sarm= ol 14 kay absarvalians

v Mchabihy has daclined ssgalbeantly, vath insrea3ed 195595 Liureed irom 2020 saaards:

s N2 Asser Valw2 {NAYYY has decined from R+27 8 millize s Desember 2018 to 5 negative
AV i May 2022 of R115 milion (befard 1aking inte do¢oani the 08I of Gurato-shy ),

+  The depasilar and cud'onrer base 3z significantty degressed walh 13101 depasis dozlining
frorr R1.333 hillan in 2013 to RASD mikan in 2023, and nal hans a4d advanses dedwing
ror RS15 mullen sa 291919 RZ53 millbanin 3023,

+  Thy Bui® hus adigh gpeaplicg ol 10N @t ol 195% 0 2222, whidh hes o var
daubled Fon 8 13300 0l 4% v 218,

+  Nonateszal noome has dechned sign:Ncanliy from P23, 7 malior in 2019 -0 R6.8 m.o ir
2022. The declira in its foreagn exchange busingss v Z021 (Cws 10 3 1083 O it exchaniys
2omral igendgi g a lurge enuguling 132107 1 IMS,

« The declinge i~ the Bark's natinieras) ivrende in 2021 wad largel: due 15 1he redivdinan n
1M Prime lendmig raig dumg COWVID. 13, and

« The sharchaides N1ga conl-butea g0 scditonal R4 T mdtun in cagitad snce 2021 and a
2uRorC nated [ean of R0 mubga wad raigsd Iroer. anglbgr 33y o 2022 19 lurher suppart
carilal This has proven 10 be insuficien.

RN

— - —— NP P e

9ol

Page 67 of 110




21/7/2023-9:50:20 AM

pwcC

The sustanabmly ang giowir of the Sk pricngidy depesds on.
= Resolvelrg 1M Jurren comewroal indgabenl pesilionthas the Bank linda tgell iy,

otz pbery to recaNI M2g 1he butinees 16 1he 2lalulory mivimur kayed 5T B250 Filion. Based
an @ Aegatlee NAY o R114 millvwn ¢hekare the costs of coratarship), (his v B requre B
mmumum capilal Njacteon o R384 mllhon. "his capilal requirement is befora any addiicnal
capital svasinten; thal s requiréd m people. [o réposhiien (he Juimess madde| and $irdtagy,
eyd1ems. and olher eaninganires [3uch as hines or kxgéal aclions which may anae).
Furthermorz, 333 konal capital rs assurrad (0 De “equred Ly an invaslor to U o e
guarantes {2 depasiars ar an allernafive bquiddy $¢IUIGN 10 MANIgAIe A patnkal
wlhdraead by dapasilprs (srnultateowsiy oo willnd ashon pernod ol tame). ahich ap s

nead 10 b o pd3e2 paar {0 the kag of ThE MOratsdam, and

UTH AFRICA

+« o gddingn lo recapilaliang Ihe Bank an IR preveman an tomphanca, governance :ﬁiﬁ”“""‘z'fufgj..:gg‘iv:".gmf SOUTH AFRICA
Operabons -5 aso recuned and Insludas, Firsr 2. |4 Bllowirg

¢ Growirg Me cusfomer O34 e vy 0 incrags2 nel Men3s! Mconie ¢ Covar
&N approenae ool Bagse thel s requuad [0 ap2-aks 3 1ank of kg natine,

o Grewirg Ine gepos 1or Dase {1vaeiner wmin 1he €quily CONINDANCH; (0 SUPPCN the
18gseey growth w IDe LusLonTe: Lse,

Wirgducng agdnioral graluwel pllenngs 1< noreads mcoime, arg

-

o Swenyhaung ke governaace Famenark ofthe E3nl and ¢igunng 1Fet Theie are
tha ragiusia skills Aand experane (o ope-ale tha Bank in 3 risk-appronriaie
MARrAr

Thote are dever2t {nallzages o mplemeruny ke aboye whizh ullvnasly impazis HOB s hnancial
saslauaatily. and r¢lude tha fathyenng.
v The majcdily skareholdes, Pécairns Fnance S.4 vemally adwsad us thal it wishes to eail
ILa Invesiment 11 HOE. |12 Nor-exacutiee Chairman of HCB aksc indicated in 3 [siter
datet & March 2023 10 the PA, Ihal should 1hee s o HOE nul e spproved by e
reguldlary cr conchudad, 1100 aculd kkely be wound doan and coged.

¢ W= palaya |ha it Erghly ¢nldely thal HOB woud L2 gble la allrscr an allernalice equly
am'esiar ta racapitahiz2 and “epssiior: the Baak wihin Ihe required shor genod o teme as

< Ths goatal inggglior requited is substanhal,

¢ k& cumaat Bnancial stalus, 10c moect ang aapecied fingncal perarmarce of
HOY &5 urikety to te 3tirdclive lo 2 commercial INvestans ared gensrald an
aceesplabie iglurn,

e The Curator has not rezaivad any expressices sl inlarest from a credwla financal
ingttution Prcluding a bark) The hxied encuings rec2ved dur g Sural¢iship are
19 enthies ar dwidueals Lhat 22 not well known 73 the Curatar, 18ck banking
experise Jnd are BxplKrEry IN Nalure,

~\
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G A OCesS to securs ar aherrealive ¢quidy nuastmand frerr a sunabl2 pany would
taky line ana @ seCeessis pukcome ia unyeitan. Darirg such Aprocess. he NAV
cF 1108 woul continws (o deilng @ Suvaitestip due LA &rga’ng oparainaal 104285
and cosle of curalorshly, which vl utl'ﬂ9!9|y impacl Ire tecoveeability [or cradrare
( nCuckng deposdors): 3ad

o Anyinjecean af adaeonal capnal Is WEely 63 r2sult in @ Shangs af ¢oniral ¢due 1 he
quattun reguirad| whish woudd raquire appbcaton g and aEprceal by |he P4, and
spevaval friom e Campetitan Authoedes (urkess the Minigter of Fanance uzasils
cetorebon La exedise ite eale jur adhznen evon 1he traneachon). Coth thege || ™™ 2os

PRETO!

raguinory procanses raquire ma foe considerat on and apgroval

«  HCB has guffared sxilcarnt reputgtonal damage dug ic beng placed wndes curs|
gwan compl anse, godemarcs, and opalongi faluras. we believa tha 1L would
il I rgposdivn, sebudd mid grow Liw busness gaing fgnvaid gn slanc-alond
espec 3y gyan dhal Ihe Batk hvas bebn dull a0 selavonshigs vihin & concenl aled
commuyney wWhe wil [ksly nat conlimee 1b3 relalonstip wih HOB gourg larsard, This @
lurhar ayacarbaled by MOB renenity beitg mwelicnad inan Al Jazaara " Gekd Maha®
documerrary and Ihe angnimg «ivastigalons.

EGISTRAR OF THE HIGH COURT OF SOUTH AFRICA

%S, SR ST

+ Hlor CBF)!, HOB has lowad 4 difllcull & aterd, atvac: ard retan slaM wik tqe aedassary
skl and experhze requred Thes vall Le mgre Willgut gomna fuwaid given ihe angoing
109322 wad oputeuonal Sarmaye sutlered.

Pl=asa da nat hasizie v caniac] me shauld yau wisa {o disa 55 anylhng “irtagr

Yaurs tedhlully

Craig Qu Plessis
Reprasenizlive ol the Caraler

Habib Qwgrseds Bark Lrmited
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Tl Curalar hay escluded the lollewing uther Fasels recoyguised Ly the Bark
v Defgrrad Lax 9554] of R34 mdlan o she Bank w5 unlkely 10 earr suMic onl 1axabkde profits

2 ns: which ths tamporary diffarenca con te Liilisad and

«  Langide assel SFR19 2 millon 84 [he Bark wil st generdie safficien] fiqurs casrfioas 1o
J4sbfy e recogretica of the gasal. The 8znk 3 manapemend are of 3 Jivdar seéw, Fowever,

are yel to post b2 impasmenl adusimant

Nolel

REGIS TRAR OF THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION,

Prtumta Bag X67, Pretores 0001

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
. GAUTENG DIVISION,

The Curglun daag raesed 3 pravisior of R 10 mulpien 19 ggwer Ihg potential FIC ine wigh has been
imposad an Lk Bank Molc bt Lhs balande alto rzludos e subvdinster loan of R20 mrelion

Notg 3

The above NAY as3esamert excludes a1y cosls'accrud’aiproustions relared 3¢ muratarsiip cnsls
{ahch will furdrer 'educe Ihe NAY), as these are nol pal ol Narmal SpeRucns
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nleaure B: HOR Liquidity A sxmant as at 31 May 2023
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Pravmsc Bag K67, Prccores 0001
TH3l0urdana Tha 20 far a3z 10l N o la < e EALH gt By
|=wara ranvavic et o n bl n n ) &m
W L3303 30 IS NZEN 5L - dLass i b s Pl ¥ AHE - IE-’ o
REGHS TRAR OF THE HIGH COURT OF SOUTH AFRICA
. . - AUTENG DIVISION,
R RS PO TN H s . ¢ .
ey - e Ls P - N -se .. "
Kra 2d yay LA A M byd ) T = A p A 14 I'.!.l-'l.
Feace:y 127 ML dpl e Bl aeran) kG- S EIY s H {7 BRIV &l 5 .-.°¢!
2% *,e" LES RN * ere ' el - Hs
Crciie (drtay 4D P AT <o oy "war LY a5k £ Tl ;I
Bk !

et operating bsses Jwh.ch excludss curala’sh P oosis) have moredsed since [he st assessment
tasad on managemenl's updaled lorecasts. Mznagement no longer expacls (o recogrese
HgNifazanl fer mLging Dociuss 9 the Bank Lary under curdlyrsbinge Nols managemet's picjeuked
Ins5as havg baan apparipned euenly Ihroigh ha tma huskets

bgte 2
The Bark's querdralt praduc: czntaing nc lixed tarms ¢lrepaymenl Relizble and recent Jata
nesded ta compule 3 gekanors! rapayment profia s rol avzilakhe

Nele 5

The diquidily bu'ler iz included 1c acecunt for Ihe unfaresgen aquidite neaded =5 wun 1h day ¢ day
cqperainrs nf the Aprd maving inrward ard axcludes curslorship costa (as hzse are nol fart of
ot Qparaikns)
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Anncxure C: Further brcakdown gl loong nnd Jdyongcey. gm Apouds as 4 3t mz 2023
1.%caps and Advances
Laan bosk by slage aivs can d §o falusl Auvdited Famsincasl Sigtements [ aral
purpcses p
Bl RO e st TN e e L
:‘“ ' gv-:if".‘“{.r”ﬁ'w .'.>-\'.:...! o ™ 5 ¥ o 1o mon count o souTh ArRicA
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LA Z It WL Sl 2 1.:" s w o REoIS TRAR GF THE AIGH COURT DF S0UTH AFRICA
B Rt TR [ e W a1y Al e ] TN

‘Key Impalirment astumplions under Curatoe's numbers:

« Ny egeod siagny aysessmerd corngleted Jy management A3 3 resyll. (be [ofcang
2{dting ha= beer applicd by to Curolar.
rno Aot weh unlisanon belween 95% and “05% are n Saape 7
Reslructares, hah exess, nn-tenced awe 1 S1age 3
Tra ramaining accownts are placad in Stage 1

voU

+  The [clowng hai'eus ave Laen apaled 12 collareisal

Resadenbal propedy with & valie ef <RS mllicn & 35% haréulis agpeed

Reswenlal projedy wilh a valee 1 >R5 pulen a 35% harcun s aaphed

Commaroal progerty with 3 valse of <RS mehon, 3 45% harcul 1S spphad
Commercial proparty vath 3 valse of *R5 miliop, 3 457 hawrca is sppliec
Cash wa incomporate 2 0% hawzyl

Stagk wil! have 100X haircut opplicd

"

VOO

¢ Loss Gven Cefault (LCD ) o! 75% applie< ha the ursacurad gorbonand a LG of 214
Jpplad lo Lha securad porbon of the axposure

+ Assumed PrababiRty of Dslaul (PO of Ju0% lo- Sage 5, Q0% $1ape 2 (based o llows
inja dgfavl:). ¢ vl 24 (o Glage 1
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- ¥ prol. n frgrm 2014 to 2023

Fhare cobe that (e managedant atzowpnis delow represant grnaral latger balancas thal have
desn previded o the Cuvator directly by tha Bank s managemen| tearn, Givan the accurecy and
compitierdss chslnges ughighled undgr [nlormanon Reques! Five ang Annéxare €, the Curllos
coumn has whésd mdica|éd, deen aoeeed ¥ (ver veduliad SOWCes wiahis 142 BanK. [hese svihyde
mys| notaty exigina cysh Ryemends Tor “Cash ant ieesbnents”, dirsst sysiem exiracts from he
Ti4 gy=lem o "Grass [tans and advancas” ond ‘Déposds’, and an mdependant expectad credil
Bes atsantmand (o Exadcted Cradd Ledses® Thase balances were considarad 1he mast satiend

and redeant 16 (he Solvency and Kuddy assessien.
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KU om abiew nenr
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- - madle

Motg 1

The adjusiment refl¢ds |be Curalor's updated vign OF Expedizd Credy] Loss a5 delailed within
Anpxurs €

Tha cask halance 35 par tne C ra'or has E2en anaad {0 resent thad-psriy hank s{atamanis whikq
rmanajamert has used the ¢as5n ledger Lalence This giffarence has heen picked g by HOB's
bank reconcilialior pricess. howews Ise difergnies are ye&l to ba tledrad

The Curalur 1as only Inchudedd Properly, PEIGE 40 EQupmen( b L1g olher ssxals ine em 104 has
cxiuded olher fgmz such 35 irtargible a5350t9 93 woll as Maferred (ox asscis. Management hag
aomes that thase wa ateads shaukl be impakad in 1Ul a0d have yel 16 précess et sdjustmenis
witin Ingir bedpes

t7af 21

Page 75 of 110



21/7/2023-9:50:20 AM

pwcC

otz 4

1 he daposis balanoe as pas ibe Lural rapaessnts the 31 Nay 20235 balacs exgracied Jirectly
Irom T24 KGnagamant’s gure (¢p esants the gengral Kdgo balanceo and waz favnd b pearectly
excluts fived denosits hal had mahward doring curaarship 344 936 Aol vel brén repad ta

dapesiiors.

hcte S

Tha CLrawr has ichided a provision g1 K10 milgn 10 cover [kt po'ensal FIC fing whih has besn
sngoaed on e Bark,

Hok that 308 managemenl’s balanca shzel numbars do nt’ batance due to urrecoroiled| o= o .

difierencas wasch e <1ill 1 ke rasolved. Given Ihe approach we hawve 1akén (Sve C4138 10
17 Irfommaser Requzst Ona), we do nél balieve e wil irmpazl M duicarie N aur adveng
I3wdlly LCrgluslxi R O L v e

[ate 7
Sase pale 3 under Income Sizlemert bakow.

Heln g )
For purposes of he sowvéency assessmient the subardivatcd oan has been Ireluded o ciher
labililies {s4¢ ArnAvuré A) in 3C0r186 Co wity IFRS.

@tz /
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piote 1
Felyes i Ihe income Sialement chasge 3% & resull ¢ the Cwator s revised BECL 28%¢ssmenl “he
iIrgreased Magnilugg of this charge s likety 19 3¢ 3 vneeglf ewene

Hole 2
Comaraes Ihe charge INguires &s & 'eaull of Ik cefeccgnilion ot :h2 anlangible assel as well 35
t'e ceterrad Lax assat whicn was recognised by management.

MG 1hat HOE manzgemerd's iglaingd ¢arnangy takance from 31 Jecembe- 2022 anwailds dgey
n2l agrea 1o managamet's balanze sheel abava due to unecancleac difarances ehich ara slal tn
te resolere Several issues conlrbuling 19 1Fess yeeConoled issues have bean gelailec urde:
Irigmay9n Réquest Five a4d Anoex.are E.
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: € Flrancial Jet 1 ralighibt

R
GAUJENS DIVISION,

QUTH AFRICA

RETORIA

%67, Pretoren 0001

IGH COURT OF SOUTH AFRICA
ENG DIVISION,

Ref | Issuq déscription
1 Sinca (he slan oi cLratorship | 26 March 2073) severalinsiances wara notad whare
ACCNIMNgG rECOde Mainl3Ingd Ty fiY BIrk wers sche ouldaled or inaccira, The key
ex3giag 21 {hes waare:
(FRS 9 ¢radh bosa provisions T EMGEREED
»  Habd nanagement had nal wdaled [FRS 3 credt oss estimetes and ¢1aging sance—g-
Lacensber 2021 Wa undersiand lrom (Fe head of credil thad tus #as das 1o :
nlonnabon cordtrainia following 1% Cebrugny 2022 mug-ation frgra FIBAS 1g|
whick resultad in marcakade [0an halancas and arears inlirmalinn Managrmant
resorfeo an tFRS & provizson of A2 9 milion a5 at 31 May 2023, The Cura:or'f
¢shimate was R 104 crallion ag 31 31 May 2003 Reler ro Annexure © r lueihver detail
+  Wher asgessing 3 sample of loans, we noled saverd 0Rdated ennual Gredit reyeews
* N pagence subsniging haaculs apehed by ehie Bank in e awe L p0ss Jiven
defa ks
= Lse ol resleontaras (0 avond AMaa‘s veith efile pavernancs ar (racking around 1nig
PeICess
v Vue-oifs for the 2022 frnarciel year (R4 malon) sxceed4d proyisions raised
{R2.3 mdllon| indicalng potenbal uncerdalamant 9f proasiing fr (hese 10ans
+  Seveval colale ul calugtizas Of obder Uhan twee years
v e rozart c'adid qqﬁlﬂy ﬂﬂalyss documenlcd bl',' nanag:mcm ona dﬂnl-t?-ﬂleﬁl
haca (6.0, £vpamed cazhiiow proacks lor SMF @ piauies)
» N B4haional eshmate ¢l faci ty 120m for cusrdralft prodsctwas avauebi2 ir e wath
IFRS 9 mquaements
A% 2 1etull af [he Above, an sndeserndent estimare of [FRS € mramiats 4a¢ detarminad by
the Curatee, usmy & camBnehon of imenagement informelion thal wes 3ssessed to be
rehaabe, and mdustry bencimanks. Reler to Annexure © for furher information,
Juspense accouna
« Svapengs dccunts were nat clegred timcouvsals (=Ame 112 werd in sutpende Zince
Fabruary 2020 Too majar susp-gnse dccounis ezl wilh balaces ¢1 nefalive
RZ2 milkon and RI7 milban respestively (resukmc mia ret hatdily of RS mdlion,
which 8 in¢luded r Clher Liabhues). Tre Curstor, with the assislance of tre
manajemem 1€am. has locusad on CM3arng SUEPRNEE Hems Ihat mpacl Customer
batances [oaly o RSZC,000 ¢l unclgarod derns afiostng cuslomer BAIRNEES reman),
Froen our assassmen: which @ still orgong ws nglg thal thw fgmainirg Lngkeaad
dems mlale prmanry 1© isternal furdisg accounis whth do nol chanos t1a
conclusicn an e s0lvancy dnd BCuKily dssessnients.
Bank recancilwailons
- Banx racyn@laligng wies ot perdaymad zirgg February 2022 resolting in 2
PE€I T mullion g Aarenca betwarn |he general bingr and bank sizleman!t The CFO.
which was Jpposiddd n ¢3rly 2027, Ddd Bagun A pracess ol Sleamyg Iveg2 1ems
20al 21
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phie 1o curaarahip, For dur 3aFaanty Snd BAuidhy asa=ssment, we y56d cash
posilukys aer [he bk Slaset el given Ve raconrilirg diffarercns

Qther
+  Norgeenlmidmmen! d3sassment pesfomad ower lha insangible 25261 balance al
RAE nullion Given Ihig Lpswiess is :n gn ansylvend Jnd loss-making positan . wa have
Aesumed tha! |het intangible asset shoukd he impairgd in full

Fhe factors menicned above coidaduled & [Be purienl audites baing unable to corfrence: o)

wilh tney FY¥2022 audil. [ I

Non-adberenca to good nccounhing primcipicy
& Agreacs porton eof facd s raslased ed a8 aveed-aNs witt no freed 16rms of rqpay‘"r’i-”'car

a1 Chassred 3s up lo date FeoTers o R

IGH COURT OF SOUTH AFRICA
NG DIVISION,

* Conltaclus) Weitne assumad in IMPAIrMeny assamplicns and nal behavizes! i
vIEdw

Segregation of duty limitations
+ The Benk’s npevatonal team has beae geepanng bank rezonziiatinns and
accourking yournaks. The taam does Aol have Ihz alequele Tinascal knoaledge 10
aHezivaly pedom Iheg rols

Highly manual Gontral gavironment
s Ialra M3NLn 32craed intedre sl calculdlioss carnst be perlormead by Ing syshem aaad
must be calculalad Nanually
+  Susperss accoun) chearing process
+ Eana reconcilidatan cleafeq arocess

Regulatary reperiing deficiencies noted
+ Balzncs sheal |&2 per manggan-en’) dane not bakawe ireen Decermbar 322
cnwards
+ Very manyal Aroiess ta Sompik relwias
+ Lach of éxcetence anc reduced capaacty of the requialory tasm

21al

21
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Habib Overseas Bank Limited
Rrga~ed Nradit Froades = e, s NCRCF24
Rug.- No. LYPD/ 004237 /06
N - 75 MORTH Moaaa, (RIENIAL PAZA, HEUSEQRG
= O BOY 2204, MARSEALLTONN, 2107
TELEIHONE (0113 834-744), 325- 367G/ L Fax {00} 934.742¢, 338-1572, TELEN: 3-31073 HORBJQ SA

pabibes bbby L2355 {0 22 wov hathoreersgds.co 13
€ WMacch 2023 Altehiion; Ms, lanocenta Db
Mr Kerwin Martin
Head: Banking, insuraace and FMI Suservision Departrent
Prydential Authorily

South Afiuan Ressrve Bank

Premnra

CO0t

Qaar Mr Martin
Re: Habib Overseas 8ank Limitad (“HOBL™): Tolal mipimum capilal adequacy ratlo breach

Ve refer ta your tetter dated 23 Febryary 2023, as well as our response of 24 $abvuary 2023,
with fegard [0 the (03 minimom captal adéquacy ralio Wreach, and the respecine
crarespandence and meahings betwaen your office and the Bank.

Yk reQards 10 parag-aphs 25 ang 2 7 ot your lether, we adwised that e Bank's managenent
has been working 01 3 recovesy plan to reaaseess vanous aspects of thz operanors, performance
and camlal of (he Bank, which is furthes required (¢ e {ab'ed for consideration by the Bozrd of

the Bank

We natified yoar oifce on Korday, 27 Febregy 2023 thal tne Lhvee indepeadsnt Non-Execulive
Crectors have resaned wilh effect fram 24 Febsuany 2023, On 2 WMarch 2023, we adwsed your
affica that Mi. Markdla Hillis has ako resigned 35 Execulwe Direclor and wil seive e nolwe
pericd until 2 Apnl 2023,

Diredces. Tow= bRoTil ;Chirmpn) ** *,AFmd Motk (Man Cxoculsve Cuggipn)®
Iokances MP Engelbrecht |Nanagung Ove2clor )=
*Peilich, *4$0CN ARCIO, S *Smish

//
o
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The reraining board members of the Bank consist of M Zain Habih as Non-Exevulve
Chairnien, Mr Ahmed Habib as Non-Execuive Direclor and Mr. Henk Engelbvechl as Acbng
fAanaging Qirector

in cur above referred ettec of 24 February 2023 we had advized that sebject to the approval of
e Board of Directors, the bank's management will 1arget submissson of the hinancial recovery
plan to your affice by Friday, 3 February 2023. Given the above-mentioned ¢hanges in Ihe Board
¢f Dircciors, wé hoave not recorved (nal approval from the rerdiming Boadd memoders as
envisaged, and weve therclore act in @ peaition ta submit our plan to yow office on that date

I is now submitted that the financial recovery plan ndw stands approved by the beard of directors
cotizishing o the above-memined indraduale and we ara therefora able to submil (he revised
budjel and capital requiremants nf the Bank far the financial year o 31 Necember 2023, whch
are allached as Antaxures 1 to 3 (o Lhis lelter

Set out belcw are seme ey observations regarding the budget of the Bank for 2022 «
1 The sharghciders of (he 2ank commwnicated thewr intentian regarding ihe future cf# e

1o your cdfice. Trean =latad intention @ to exl lhe Soulh Afncan banking markel,

sale ¢f ihe dank 19 local nvesiqrs.

A suitablz inveshr with the névassary caonal and olhe” resources has bean denliled anc a
Sale ¢f Share Agraament was entered inlo dDelween the paries ir November 2027, which i
valit undil 31 May 2223,

K| The Purzhaser suomitted e agpacaton in December 2022 and has been in requiar
commun cation vith your office in this regand  The padies awail tha fral decision ¢f the
Requlaicss regardirg Iha sale of Ihe Bank, which will determing the future of the ank.

N

4 Shuul (he sale of the Bonk ) be appraved by the Regulators, 1ha intention of the
shareholdsrs would kely De 10 wind down 2nd ¢lose the Bank

5. The fecus cf tha budgel s herafore capiial presenvaticn dunng the above periad. to eénsoie
{13 e depositors remain protected (o as g as e Bank continuat lkading

5 Annexuras 110 3 15 Ihis [elter ceniain the tudge: of the Bank for 2023

7. The sechon below lists the key 3ssumplons used n 1he preparaton of ine budget

8. Budget assumptions and action plans

8.1. The deposil kass of Ihe Bank has been docieasing over the 133! three years, whie
the an ook remained faily stalk  This increased the risk profito cf tae Bank and
atfmcts ity liquidily pusiron due (0 he acreasec an 10 deposil ralio, which s
LUt ently a1 SE%

82 The deposit hase is expacied {6 decrease fuitber, and 10 anture 33! tha hguidily of
g Bank s nal aflecind, the fozus w an reduang (ke loan book over the nest ' 72
months to 3 lcan to deposit rabe of 48%. This wall be dona through ke reducton of
alt nca-perfarming custaraers anc selective granling of new or renewal of axisting

facillias
GRS D s HaD JChasemant 4 4% dbvme § Haeb (Fcn-E e Jhve Duachor )

lohannes WP Engeltgechy (Menaging Carecicr)®
“drihishy, "oy h Ainan, **Pomaa
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Mcn-interesl income will benefit from the recovery of fees and clher charges aganst
sustomers that weré nat rarsed an 2022 due 19 the wiues experienced wilh the core
baaking system, which has been rescived in Fetruary 2023. Tre effuc: 1 ihe
recognibon of R2 7 mHicn of nor-ateres; irkone in March 2023,

The Bank has been facusing 10 reduce ilS Cperaling expenséas sgnificantly without
compromising its statulory obigalons to comply with all laws ang reguilalions
applicakte 10 8. A thordugh review was dene of all expenses and feduchons weré
implemented where possile. To date, #¢ have been able W elimipate arcund
RE million in expenses, manly o the abnormal expenses Ircuried 1o remediate (e
migration ssLes thal arose from the migration 1o the ngw ccee bank ng ¢ystem, T24

Fuither mparments of he kagn book of R2 millon have bean included in Ihe budget.

Thy number is subject 1o a final review and may cffer irom this number and inpaci

THE HIOH COURT OF SOUTH A

he projeciedt toss and consequently the cawmtal requiremerts of the Sank for {

rermalnder of tha year.

Based on the akova kay assumplions, the Bank s exoested 1o incur a furlher fegs of

R41.3 million for the 2023 €nancad year.

Capital requirainants

2.1

@3

943

9.5.

€.8.

Annexure 3 provrdes Informaton of tne expected maonirly Canilat agequacy ratios of
ive Bank and the capitai irpecions that wih De réquirad (o ensurae Ihe Bank does not
breach the mmimum ¢apital reguirements

The Bank breazhed the minimun capital recuieménls m Cacember 2022 a-d
Januaty ZC23. The Bark ¢allwd on he guaranlee wovided by 1ve sharenokiers, Lul
the funds were only rezewed on 1 February 2023 and cuuld nul be laken into
accountin Ihe December 2922 and Janydry 2023 BA refurn submisssons.

Sumllarty, the Bank calked o1 'he guarantee ‘or the remander al the capral in
Feobruary 2223, but (hese lunes were only received on 2 Mearch 2023, which will affect
the February 2023 capital adequacy ratic.  \Wih the R4 mulien ‘aézived on 2 March
2022, the Bank would have mct its manimurm capital requirements, and e therefee
rexjueat that you congone Lhis breach of the capital requirsmrents for Febraary 2023.

Basec an the assumptons abova, the Bank I1s expectad to ineet Lhe min-mum capitai
requicrerrents in March 2023, but to be in breach agawn from April 2023 onwards

The total expzcied capral skortfal ler 2023 amounls 12 R2U mulion by December
2023

The shaeholders gre consideiing the capital iwquireinemns and will “evesl ic the Bank
11 due Coufsm,

Caveats
10.1. The above bhudget is Laszd on (he key assumplicns diECuss2d abova.
10 2 The aclual peformanca of Ihe Bank and ils ability 10 achev e plang el cut herain,

wil detenmmne the capilal requirements going forward.

Dwsetors TanaHablb cChairman) *¥* Ahmed Mabib (Nen-Bsec et Dieclor)®
lahannes HF Engetorecht (Hanagmg Diredgor)*
"grilish, **Joulli Afrjygn, ‘T rSveny
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We are available 1o muest with vou al your cenvern:ente to discuss the conlenls of thes letter end

the Arnexures atiached hevelo,
Yaours faithiulky,

V\‘

% '
Zain Hahib

Non-Execulive Chairman

Direccars® Zan Hatib (Lhmrman; 7 7 anmed Hiatst (don Cascul v Ogwcipe )©

Johpnnes, 49 EngHbi e (ManagIng Careclor)® ™
‘Beillsh *PEouth Mrgsn, ***SwiEs
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"FAT"

Licgrnce certriicate N FAdo021

Banks Act 94 of 1990

ANNUAL BUSINESS LICENCE TO CONDUCT THE BUSINESS OF A BANK
{Section 35 of the Banks A¢l 34 of 1999

The Prudential Autherity hascby ¢ertihes that

Habib Ovessazs Bank Umlted

k.as, i terms of seclion 35 of Lhie Banks Act 949 of 1990, paid its annual busingss licence {ee for

(hee prriod £ ding as indicaled e log.

rear enting 31 December 2023

DONE av Peetana this 14 day of Warch 2023

Chief Exearhve Officer
Prudeotial Authority
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“FAB"

i,
pwe

STRKCTLY CONFIDENTIAL

D#puiy Governer and CEO of the Prudenlis} Aulhority
Souin Alnd a4 Fasense Bank

PO Bax 427

Prelong

0

By empil tpndi tshazibanad@resbank ¢ »a Ao TR OF [pmE o o SouTH A
krolls padayacheogbresbans co.2a

Prtumta Bag X67, Pretores 0001

11 July 2323

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
AUTENG DIVISION,

Dear Be Tahazbana

RE: HABIB OYERSEAS EANK LIMITED (N CLURATORSFIP) (“HOB" or “the Bank™)

W raar W L Prodantiai Aulhioty's (PAT) sgquesl 19 provide @ yumnesy of 2 woik pefoirmed
by SricewalerhiusaCoopars INC (IF8 "Caurator v "PwET) since Ihe il of guraloryhigp W
MroREde aur response i ki Sler,

Upon appomtmen) Of Ihe Su-or 0% 25 March 3023, 10 wonslhieas aede 2| up by e Curaler (¢
sover he key areas of tho managenenl 3nd dassssment ol the Bank A summany o1 themaln
achutizs wndartaken by the respecIve wWerksiroams 15 In¢iuded beRw {Same of viich are Sill
20901ng)

1) Worksimam; Cyralar Managaoment Olfice
The wiorkatrean s aclivmies inch.des the [eowrg

+  Querall rescunsibidy for managemenl and ccordination 2 the daydo-day sctivties and
supenision ol dio vMious wHksIeaMms,

o Papaalsa 3adi07 reeIga §F varioxs reparts ard qarespondenze (rar Lhe Curalo: 1o
slakeqoldan, wiciuding
Weekly ypaXe presentaiens lahe FA,

o Praparhlan of |ba |elid: 19 1be PA r 1ezms of Ihe provisiors af s2clion SX20D: ofihe
Barss 8¢l M of 1940 (the "$53420 Notice"), and the r2laed quppcrirg infonnateen
#atier and 1he suppdamentary informalon l¢iér [Goleclively (b2 "SES(FD) Supion
Lablers®y;

Othr ganeral correspondence Relwaan |Fe Guratod and (he PA,

Privew ACT ML ECo0pel s inc | 4 Lisbon Lant, Watarfall (Hy Jurstei View, 2nqn
Peisaic Byg X36, Sunninghif_ 2357, Sacth Adnica

T. +2 ghaL 79T QUi Fi 427 (0] 41 20 5300, naae pavs (3

?miau‘-o O | Yoy

I Pomrpde'e™s powt Pl glid & o4 Bt o il 14T ai 8 h WA G0 20T Vrd v B 3 Ld Ay Yarn s v s Vo ey
AEl v wEHET AT g o T G
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2177/ 2023-9";5&@0% M

iIN THE H#IGH COURT OF SQUTH AFRICA
GAUTENG DIVISION, PRETORIA

CASE NUMBER: 2023 -

In the maltter between:

THE PRUDENTIAL AUTHORITY First Applicant
THE SOUTH AFRICAN RESERVE BANK Second

and

HABIB OVERSEAS BANK LIMITED
{in curalorshig) First Respondent

PRICEWATERHOUSECOOPERS INCORPORATED
(In its capacily a3 tne curaler o Habib Overseas Bank Limited) Second Respondent

CRAIG DU PLESSIS N.O. Thard Respondent

THE MINISTER OF FINANCE Fourth Respondent

CONFIRMATORY AFFIDAVIT

{. the undersigned.

CRAIG DU PLESSIS
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2

do nereby make cath and siate Ihat -

1 I am an adult male and a diractor of the second respondent | am the
repréesentative of Ihe second respondanl tasked with tha curalorship of the first

tespondent

2 The facls contaned herein are within my person3al xnowledge and are to the

best of my knowledge and belief both true and carrect,

3 I have read (he founding affidawt degosed to by FUNDI TSHAZIBA

confirm (he trulh and correctness theraof insofar as same réfale to me.

G oms

CRAIG DU PLESSIS

( cerufy that this affigavit was signed and sworn to before me at

ot this the 20th day of JULY 2023, by the depanent who acknowledged thal she
knew and «nderstood the conlents of this affidayit, had 1o objection to taking thes aath,
considered this 0ath (¢ be knding on her canscience and uikenad the following words:
'l swear that the 00p7n$ of trus affidavil are both true 2nd corect, 36 help me God.

-
;( e T N

A

---'-'-'-'d_'_._'_ (. -'
, // {) ~‘IHIM-LJ\; I
COMMISSIJNER OF OATHS IR i TR

P

Name: ‘l'"" R T N AT SIS T |
Address: plo 4 2~% g Ei-eods 1 \,v?"ns»'-
CapaCity: oo i "3 -00- 20

eoLv e

TN BT GieoEn )
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

CASE NUMBER 2023 -

In the mater between:

THE PRUDENTIAL AUTHORITY First Applicant

uuuuuuuuuuuu
nnnnnnnn

THE SOUTH AFRICAN RESERVE BANK

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION,
nnnnnnnn

HABIB OVERSEAS BANK LIMITED
(in curatorship; First Reéspondant

PRICEWATERHOUSECOOPERS INCORPORATED
(tvils capaoty as the cwaton of Habib Cverseas Bank Linulad; Secord Respondent

CRAIG DU PLESSIS N.O, Third Respondent

THE MINISTER OF FINANCE Feourth Respondent

CONFIRMATORY AFFIDAVIT

I, the ardersigned,

LIZELLE PADAYACHEE
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do hereby make paih and state thal =

L I am ar adull female and the Divisional Head: Banking, Insurance and FMI

Supervision Department of the first applicant.

2 The facts contained hereir are wilthin my personal knowladge and are to the

best of my Knowledge and beled bolh true and corract..

3 1 have read the founding afiidaul deposed 1o by FUNDI TSHAZIBANA ‘ri¢

uuuuuuuuuuuuuu
nnnnnnnn

confirm the tieth and correctness (heresf :nsofar as same relate to me.

| cactify that this affidavit was signad and swormn to defore me at

on this the 21 day of JULY 2023, by Ihe depansrt who acknowledged that she
knew and undersiocd the conients of this afidavil, had ro obgction 1 taking Ihis oath.
congidered this oath to be binding on har censcience ard ultered the Bildwing words:
'| swear [hat the ¢onteats of this afficavit are both true and cerrac:, ¢ help ms God*

COMMISSIONER QF OATHS
Nama: Jeirn Tie Siscry
AdAress: (un (hww,) o« Fomw: Mo, Ay ciies

Capacity: favs. aince

£ DUTFI AFRICAR POLICE SCRVICE
CLIENT SERVICE CLNTRE

2023 -07- 20

D LALAYIALE
<OUTH AFQIC{,'J 1224'CE SERVICE
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21/7/2023-9:50:20 AM
FAT11"

IN THE HIGH CQURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

CASE NUMBER. 2023 -

1 the matter berveer:

THE PRUDENTIAL AUTHORITY First Applicant

THE SOUTH AFRICAN RESERVE BANK Second Ap

uuuuuuuuuuu
nnnnnnnn

and

uuuuuuuuuuu
nnnnnnnn

HABIB OVERSEAS BANK LIMITED
{in curatorshipi First Respondant

PRICEWATERHOUSECOQOPERS INCORPORATED
(I its capacily a3 tha curator of Hatuh Overs2as Bank Limlted; Second Respondent

CRAIG DU PLESSIS N.O. Thisrd Réspondent

THE MINISTER QF FINANCE Fourh Respondent

CONFIRMATORY AFFIDAVIT

., the undersigned,

ZEENATH KAJEE
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2

do hereby niake oath and state thal —

1 | am an aaul: fermale and 3 hqudalor, trustee and admimstrator of compantes,
trusls and insolvent states and curator of eslates at GCW Administralors (Ply)
Ltd situated at 2™ Floor, Buikcing B, Sunnyside Office Park, 32 Prices of Wales
Temanca, Parkown. The first applicant has racommeéndac me to he appeinted

as ‘he liquidator of the first respondent.

2 The facts ¢conlained herein are within my personal knowledge and arel (@ith

best of my knowledge and belef both true and correct.

3 I have read the founding affidavit deposed to by FUNDI TSHAZIBANA and |

confirm the truth and cormacmzss thereol insofar as same relate to me

4 1 fiuther confirm that | accept my nomination te act 4¢ the hquidator of the first
ragpondent, to the extent that the above honourable court grants the orders
sought by the first and second applicant and 1he Master of the High Court

confirms my appoinlment.
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'::-F- «:’_._w-;r >
ZEENATH KAJEE

| cerbfy that this affidavit was signed and sworn to before me at

on Whis the Q7T day of JULY 2023, by the deporent who acknowledged Ihat she
knew and understood the contents of this affidavit, had ne objection o taking this oath,
considered this oath to be binding on her conscience and utterad the following wards.
'| swear that the contents of this athdavit are bath true and correct, so help me God'*

COMMIBSIONER OF CATHS

Nama:
Address: P —— i
Capacity: Pameili: Nefisiwe Megta
Clnisslongy of Gariys.
AUMITES Attorpoy Ran e

w Hativerlng o ey
WRIC2 Y ey Cangtons
foh: SNLLsHum 214G
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